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The Protestant Version 
of Robert Parsons’ 


The First Booke of the Christian Exercise 
By Rosert McNuttry 


HE publication at Rouen in 1582 of The First Booke of the 
Christian Exercise, Appertayning to Resolution’ by Robert 
Parsons, the Jesuit, posed an immediate problem for the English 
Protestants. The book was in large part the answer to a need that 
Parsons and Edmund Campion had discovered in their mission to 


1STC 19353; A. C. Southern, Elizabethan Recusant Prose 1559-1582 (London, 
1950), pp. 182 ff. and Bibliog., No. 95; A. F Allison and D. M. Rogers, A Catalogue 
of Catholic Books in English Printed Abroad or Secretly in England 1558-1640 
(Bognor Regis, 1956), No. 619. I refer to the 1582 edition hereafter as P. Parsons had 
originally meant only to revise Stephen Brinkley’s translation of a work written in 
Italian by the Spanish Jesuit Gaspare Loarte, Essercitatio della Vita Christiana. Brink- 
ley’s work had been printed at William Carter's secret press in London in 1579 as 
The Exercise of a Christian Life (not in STC; see Southern, No. 20; Allison and 
Rogers, No. 462). As Parsons worked on it, he realized that his additions were run- 
ning to an entire new work, the work that became The First Booke of the Christian 
Exercise. There are few direct parallels between Parsons’ work and Brinkley’s. A 
revised edition of Brinkley’s book appeared from Parsons’ Rouen press in 1584. 
Parsons intended to write a second and a third part to his own work, but he never 
completed them. 


271 





272 HUNTINGTON LIBRARY QUARTERLY 


England in 1580-1581 and was aimed at the work they had been 
doing so effectively, urging not only the convinced Roman Catholic 
to the good life of God’s ways but the Protestant as well. In the 
book Parsons carefully avoided virtually all controversial words and 
obviously controv ersial subjects to such an extent that only in the 
hands of a Roman priest directing the reader would the book be- 
come clearly Roman propaganda. The unwary Protestant might 
well read the book without realizing 1 its basic Roman orientation. In 
only one or two places i in the entire work, for instance, are such 
obv iously Roman practices as auricular confession mentioned, and 
these are mentioned only in passing, not insisted on. Nowhere is 
there railing or vituperation against the Protestants, even in Parsons’ 
long and carefully worked out chapter on the endurance of persecu- 
tion; in this year of Campion’s execution the sufferings of Parsons’ 
friends and colleagues can never have been long absent from his 
mind. 

The address “To tHe Cristian Reaper” makes a direct appeal to 
the Protestants and offers them exchange of prayers: 


Wherfore (gentle reader) if thow be of an other religio than I am, I 
beseche the most hartelye, that layenge a side all hatred, malice and 
wrathfull contention, let us joyne together i in amendmét of our lyves, 
and prayeng one for an other: and God (no doubt) will not suffer us 
to perishe finallye for want of right faithe. And to Catholiques I must 
saye further withe S. Paule and S. James, that all their faith will profitt 
them nothinge, except they have charitie allso, bothe towardes God and 
man, and therby doe directe their lyves accordinglye. Whiche God of 
his holye mercye geeve them grace to doe, to his honour and their 
eternall salvation. And I most humblye request the (good Christian 
reader) to praie for me allso, (if thow take any commoditie by this 
booke) that I be not like the Conduit pipe w hiche bringeth w ater to 
the citie, without drinkinge anye it selfe, or as S. Paule “withe muche 
lesse cause than I have, feared of hym selfe, to witt, lesse that after 
preachinge to other, I become perchaunce a reprobate my selfe. 


(B2¥-B3) 


Parsons, in fact, exercises here a degree of self-control he was to 
exhibit in no other work throughout the rest of his life. 

The book was something almost completely new in godly litera- 
ture, even though it of course made use of and rearranged earlier 
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materials:* a work aimed deliberately and with all Parsons’ consider- 
able powers of forceful eloquence at the crucial point in the process 
of salvation where the individual must resolve to serve God, to turn 
to Him and live in His ways rather than in the ways of the world. 
The book aims at producing that crisis and overriding it; if the 
reader came to the book when he was already in a critical state—as 
did such diverse men as Robert Greene and Richard Baxter*—the 
effect was overwhelming. 

The book quickly became popular. By early 1584 all copies of 
the original edition were dispersed, and a second edition, which 
Parsons twice tells us he knew nothing about, came from the Rouen 
press.* By this time, however, the book had worked its way into 
England and was beginning to be noticed by the Protestants. Notice 
of the book is frequently coupled with attacks on the Rhemes New 
Testament, which came from the press about the same time and 
indeed was probably smuggled into England in the same canvas 
sacks with Parsons’ work. The anonymous Protestant An Answeare 
for the Time, unto That Foule, and Wicked Defence of the Cen- 
sure in 1583 spent more time on the New Testament but stopped to 
notice Parsons, too: 


Reade that whole discourse of R. Parsons, in that hipocriticall booke of 
his selfenamed Christian exercise cap. 4. Wherein he laboureth alto- 
gether to draw men fr6 faith to works making them the cause of justifi- 
cation, breathing out his poyso with a sweet breath, & with sweete 
words covering his deadly venome. 


. because they leade men from Christe, and from his Gospel: and 
specially of all others, these hypocriticall and counterfet Jesuites, where- 
of this Parsons hath shewed himselfe moste cunning, by that desperate 


2Maria Hagedorn, Reformation und Spanische Andachtsliteratur. Luis de Granada 
in England (Leipzig, 1934), pp. 110-120, traces Parsons’ debt to Spanish devotional 
literature. 


3See The Repentance of Robert Greene, in The Life and Complete Works... , 
ed. Alexander B. Grosart (London, 1881-86), XII, 151-188; and Reliquie Baxteriane 
(London, 1696), p. 3. 


‘STC 19354; Southern, pp. 361, 468; Allison and Rogers, No. 620. Referred to, 
Parsons, A Christian Directorie Guiding Men to Their Salvation ({Rouen], te 
STC 19362; Allison and Rogers, No. 621; a5; Parsons, The Christian Directory . 
Lately Reviewed ... ({S. Omer], 1607), STC 19371; Allison and Rogers, No. 623 
sig. *1. I refer to the C bristian Directorie of 1585 hereafter as P2. 
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and poysoned book. of his resolutions, which he hath lately sent 
abroad to make men builde upon their owne righteousnesse, and to for- 
sake the righteousness of Christe.° 


However “desperate and poysoned” the book was, the Protestants 
were reading it. The book came to the hands of Edmund Bunny, 
rector of Bolton-Percy in the archdiocese of York and chaplain to 
Edwin Sandys, the archbishop, 


. first by a frind of mine, and after by mine own experience, I per- 
ceived, that the booke insuing was willingly read by divers, for the 
persuasion that it hath to godlines of life, which notw ithstanding in 
manie points was corruptly set down: I thought good in the end, to get 
the same published againe in some better manner than now it is come 
foorth among them; that so the good, that the reading therof might 
otherwise do, might carrie no hurt or danger withal, so far as by me 
might be pravented.® 


NVith a preface dated “At Bolton-Percy . . . the 9. of Julie. 1584” 
Bunny’s edition appeared in London: 


A / Booke of Christian ex-/ ercise, appertaining to RE-/ SOLUTION, 
that is shew-/ing how that we should re-/solve our selves to become/ 
Christians in deed: / by R. P / Perused, and accompanied now/with a 
Treatise tending/to Pacification:/by Edm. BUNNY. / . . . / Imprinted 
at London by N. New-/ton, and A. Hatfield, for / John Wight. / 
1584. 


Parsons had nowhere signed his full name to his book; the initials 
R. P, which Bunny uses, appear as the author’s signature to Parsons’ 
prefatory letter. Bunny is exact. His title page describes precisely 
what he has done and claims credit only for that; the book, he 
clearly says, is by R. P He is similarly fair to Parsons throughout 
the book. Although he makes omissions silently and changes a few 
words and phrases silently and a very few times makes revisions of 
short passages w ithout calling attention to the fact, his own com- 
ments, interpretations, and additions are almost invariably made in 
— notes and are invariably signed with his initial. This edition 

s “pirated” only in the sense that Parsons did not give permission 


5STC 5008, B2v-B3" (marginal note), Q3'-v. 


6A Booke of Christian Exercise, Appertaining to Resolution ...Perused ... by 
Edm. Bunny (London, 1584), STC 19355, sig. *2. | refer to this work hereafter as B. 
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for a Protestant edition. There is no attempt to steal Parsons’ glory 
or even the prayers of his readers. Quite accurately Bunny says he 
has done his work “altering no more than need required, and doing 
the same in quiet maner, without any greefe against the Author 
whosoever it were; or disgrace to his doings (so as might be, not 
betraieng the truth:) . .”” (sig. *4). 

Helen C. White, who twice finds the story of the Protestant 
revision of Parsons’ work “amusing; does not seem to appreciate 
the seriousness of the issues involved as the Protestants saw them. 
Philip Hughes in his recent The Reformation in England speaks of 
the work only as the book “upon which the spiritually bankrupt 
ecclesia of Cecil gladly seized and, making the work safe for 
Protestant use, published and republished?’ Spiritual bankruptcy 
would have produced a different tone, a different book altogether. 

In The First Booke of the Christian Exercise, which soon began 
to be called The Resolution, the men of the period found a strong 
and persuasive book discussing and answering the question that con- 
cerned them most in that very theological period of our culture: 
“What shall I do to be saved?” The answer the book gave to that 
question was crucial for every individual soul. Whatever other good 
and effective things Parsons said, he also urged men to earn their 
salvation by merit in good works. ‘The assumption that man by his 
own efforts could merit salvation seemed blasphemous and down- 
right sinful to the Protestants then, as indeed it might seem to 
Protestants now. The book might lull the earnest Christian into a 
false sense of security that could cause his damnation, quite the 
contrary effect from the one intended by the book or by the Chris- 
tian in reading the book. The book was therefore mortally danger- 
ous, but it was being read. To imply, as Miss White does, chet the 
Protestants should have written their own book instead of “pirating” 
this one is to miss the point most important to the Protestants of this 
time. Not the subject in general but this book had to be dealt with, 
and Bunny’s course in dealing with it more than neutralized it, as a 


*English Devotional Literature [Prose] 1600-1640, Univ. of Wis. Stud. in Lang. 
and Lit., No. 29 (Madison, 1931), pp. 143-149; The Tudor Books of Private Devotion 
({Madison], 1951), p. 171; followed by Louis B. Wright, Middle-Class Culture in 
Elizabethan England (Chapel Hill, N.C., 1935), p. 244. 


8III (London, 1954), 299. 
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published attack might at best have done. In Protestant eyes Bunny’s 
perusal made the book capable of directing toward salvation the 
very souls it otherwise might have caused to be damned and so 
turned the book from the work of Antichrist, as the Answeare for 
the Time condemned it, to a work which should act to the true 
glory of God. 

For us today, however much or little the original intentions of 
The Resolution may concern us, the book offers an almost unique 
opportunity to study the meeting point of Roman Catholic and 
English Protestant in the reign of Elizabeth. Parsons deliberately 
phrased his work so that it would draw in converts or at least pre- 
pare men for conversion. Bunny saw that this technique might work 
two ways. He aimed to deal so with the adversaries “that themselves 
wil better perceive, that wherin they shal do wel, they may looke 
to be as readily incouraged by us, as, when they do il, to be admon- 
ished, or reprehended either . . . that wherin they have sufficient 
warrant for the points that they stand on, they are not in any wise 
misliked by us, but onlie for those, wherin they have no sufficient 
groundwork to bear them out” (sig. *2”). 

Bunny’s point in his alterations and in the “Treatise Tending to 
Pacification?’ which he added to the work under his own name, was 
consistently that the Protestants hold, together with the Roman 
Catholics, all beliefs that are truly Christian, rejecting only those 
which are the additions of men. For a Roman Catholic to become 
Protestant, therefore, would not be to reject the religion of Christ 
but to return to the essentials of that religion.’ The fact that Protes- 
tants could accept the work of the Roman R. P, Bunny offered as 
evidence of his Position. Insofar then as Parsons intended The Reso- 
lution as a missionary work for Roman Catholicism, Bunny deliber- 
ately inverted that intention. 

When Parsons came to reply to Bunny in 1585 in the revised and 
expanded version of his book, now called A Christian Directorie, 
all moderation was lost; similarly little was left of the original tone 
in Bunny’s reply, the Briefe Answer of 1589."° In placing the two 
first versions side by side, however, we may watch the meeting of 


°B: Ff4 ff., e.g. The idea is repeated and restated many times. 


104 Briefe Answer, unto Those Idle and Frivolous Quarrels of R. P. against the 
Late Edition of the Resolution (London, 1589), STC 4088. 
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two able adversaries at a unique moment in the greatest battle of 
their time, the battle between the Roman and the English church 
for the allegiance of all Englishmen. 


II 


The dominant tone of The Resolution as it came from Bunny’s 
revising hand is a tone of high seriousness. To say that Bunny is in 
deadly earnest is not, of course, to imply that Parsons is not earnest, 
too, but Bunny seems to weigh the effect of every word, to test 
every word by i its relation to and its place in the Protestant vision of 
what the world is, what it should be, and what eventually it will be. 
He is always concerned with the Protestant dedication to the active 
life of virtue that plays so large a part in The Faerie Queene and 
Paradise Lost. Parsons many times reminds us that we must eventu- 
ally give account of every idle and frivolous word; Bunny tests even 
adjectives, expletives, and connectives by that standard. 

Ev erything a man does is of importance in the sixteenth-century 
Protestant vision; everything comes from God and ultimately re- 
turns to Him; ev erything has a part to play in His great plan; man’s 
task is to comprehend that plan as well as he can and to dedicate 
himself humbly to fulfilling his part in that plan as completely as he 

can. Nothing is to be attributed to chance or fortune there. Actu- 
ally, Parsons himself would not finally have objected to so Augus- 
tinian a view of the world’s course, but for him the important 
emphasis did not lie there. He understands a wider possibility of 
chance and choice and writes accordingly. 

Here lies the greatest difference between the two versions of the 
book, the difference in attitude that underlies almost every change 
Bunny made. It may be seen in seemingly small changes. Bunny, 
for example, very © rarely allows the words perhaps, haply, or per- 
chance to stand. Sometimes he simply omits them;'t sometimes he 
changes to “it may be’’* He will have nothing to do with the word 
fortunate: “happie and twise fortunate” becomes “happie and twise 
happie’”* Even where Parsons does not seem to have had simple 


uP: K7; B: N4v. P: Ni1;B: Ssv._ P: So; B: Bb7v. Here and elsewhere not all the 
examples of one type of change are necessarily given, rather only instances. 


12P: Fov; B: Hz. P: Srv; B: Bbz. 
13P; Frov; B: H;3. 
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chance in mind but rather a vaguely positive or negative idea, Bunny 
changes the word. If Pilate “had beene so fortunate” becomes “had 
been so gratious:’* Pilate was intended by God to do what he did; 
he had not the grace to do otherwise; Fortune had nothing to do 
with it! “O follye and unfortunate blindenes” is ch: anged to “O 
follye and miserable blindness”;* if folly has brought the blindness 
about, why call it unfortunate, though miserable it might well be? 
At other places Bunny’s changing of these words removes what 
must have approached blasphemy i in his eyes. Parsons, picturing the 
possible happy life of the reader’s soul in heaven, refers to it as “this 
thy so fortunate a lott”; Bunny changes the phrase: “this thy so 
blessed estate””” Lots ond fortune in heaven! No man goes to heaven 
by chance! No doubt Parsons would have agreed. He simply wasn’t 
thinking of the phrase in that way. 
By the third chapter of the second part Bunny had come across 
chance so many times that he felt a marginal comment necessary. 
The matter was important to him. He could have fulminated; in- 
stead, he spoke gently: 


Wheras chance and fortune are used of us in much like sense, though 
the sense & meaning of those that are instructed in the faith be good, 
referring al to the prov idence of God: yet seeing that Saint Augustine 
long since was sorie, that he had so much used such words . . . it were 
good that we also should more warily decline such words, as others have 
sO prophanely abused. And better were it a great deal to say, that such 
things are the hand of God. (X6) 


In Parsons’ Preface to the edition of 1585 he does not bother to 
mention what doubtless seemed to him a small matter. When Bunny 
replied, however, the fact that Parsons had not heeded his admoni- 
tions did not escape him. Bunny complains: 


Last of all wheras you had ofté used those profane speeches of hap, 
chance, & & fortune, perhaps & perchance, and | had not onely left them 
out, & put others in their place (such as gave no such way to offence, & 
yet served the place as well as the other) ‘but also did bring i in Augustine 
against them: you nevertheles have taken them freely in again, as one 


14P: S7v; B: Bbsv. 
15P; Fro; B: H2v. 
16P; 13; B: L4. 
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that is loth overmuch to amend, or litle regardeth what offence by his 
speech he may give unto others." 


This specific difference, however, is merely a peripheral part of 
the major dispute over freedom of the will, the nature and efficacy 
of good works, the process of salvation as a whole. The changing 
of words like perhaps may seem overscrupulous to us today; to 
Bunny no part of the great picture was too small to merit our con- 
sidered attention. 

The Thirty-nine Articles adopted by Convocation in 1562 stated 
the English Protestant position in these matters clearly. Faith is all 
important. Through faith man comes to salvation, but he cannot 
come to a saving faith by his own natural strength and good works. 
The grace of God through Christ must precede and accompany any 
works pleasant and acceptable to God. “We are accounted righteous 
before God, only for the merit of our Lord and Saviour Jesus 
Christ, by faith, and not for our own works or deservi ings.’ Good 
works, then, acceptable and pleasing to God, spring only from 
faith; nor do they put away our sins: only the merits of Christ can 
accomplish that cleansing for us. Works done before man has re- 
ceived the grace of God are not pleasant to God since they do not 
spring from faith; such works even have the nature of sin. Before 
the foundations of the world were laid, God has decreed by his 
counsel, secret to us, those whom he has chosen to bring by Christ 
to everlasting salvation. Those whom he has so chosen are called by 
His Spirit working in due season. At length, through God’s mercy, 
not through their own merits, the elect attain to everlasting 
salvation.'s 

The controversy to which the articles paraphrased relate is, of 
course, one of the major contentions of the Reformation—the point, 
for instance, on which Erasmus was finally goaded into a contro- 
versy with Luther. The greatest number ‘of changes that Bunny 
made in Parsons’ text relates to this problem. Let us look first at 
these changes and then go back to pick up the few that remain. 

Parsons had already been engaged in this dispute. In 1581 the 


\7Briefe Answer, K1v-K2. 


18Articles 10, 11, 12, 13, 14, 17, Sermons or Homilies Appointed To Be Read in 
Churches in the Time of Queen Elizabeth ...to Which Are Added the Articles of 
Religion (London, 1817), pp. 573 ff. 
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Protestant Meredith Hanmer in The Jesuites Banner had answered 
Parsons’ attack on him from the secret Jesuit press at Greenstreet 
and Stonor. A large part of Hanmer’s book is taken up with a listing 
of the positions that the Jesuits are said to hold and to teach con- 
trasted with those that the “Catholikes;’ that is, the English Protes- 
tants, hold and teach. Here the position is again clearly stated: 


The Catholikes beleeve that life everlasting is y® gift of God, freely 
given and promised to them that beleeve in Christe our Saviour. The 
workes of the regenerate are not causes of our salvation, but witnesses 
of the grace received by Christ, neither do they merite ought, for when 
we have done all that lyeth in us, wee are commaunded to confesse our 
selves to bee unprofitable servantes.'® 


Parsons would not have denied that any motion man may feel to 
good comes through the grace of God; but his emphasis—or perhaps 
we may say his timing—1s different. 

The Protestants of the established English church believe that 
Christ and His sacrifice are once, solely and supremely sufficient, 
and that only by faith do we take hold of them, become a part of 
them, enter into the state where they atone for us.*° To suggest 


19(London, 1581), STC 12746, K3"-v. Parsons had attacked Hanmer in A Brief 
Censure uppon Two Bookes Written in Answere to M. Edmonde Campions Offer of 
Disputation (|“Greenstreet House”], 1581), STC 19393/4534; Southern, No. 93; 
Allison and Rogers, No. 615. 


20Article 31 of the Thirty-nine Articles. Cf. John Jewel, “An Apology, or Answer, 
in Defence of the Church of England” (1564), in The Works of John Jewel, ed. 
John Ayre, The Parker Soc. (Cambridge, Eng., 1848), III, 65-66: “We say also, that 
every person is born in sin, and leadeth his life in sin, that nobody is able truly to 
say his heart is clean; that the most righteous person is but an unprofitable servant; 
that the law of God is perfite, and requireth of us perfite and full obedience; that we 
are able by no means to fulfil that law in this worldly life; that there is no one mortal 
creature which can be justified by his own deserts in God’s sight; and therefore that 
our only succour and refuge is to fly to the mercy of our Father by Jesu Christ, and 
assuredly to persuade our minds that he is the obtainer of forgiveness for our sins, 
and that by his blood all our spots of sin be washed clean; that he hath pacified and 
set at one all things by the blood of his cross; that he by the same one only sacrifice, 
which he once offered upon the cross, hath brought to ‘effect and fulfilled all things, 
and that for that cause he said, when he gave up the ghost, “It is finished”; as though 
he would signify that the price and ransom was now full paid for the sin of all man- 
kind. If there be any then that think this sacrifice not sufficient, let them go in God’s 
name, and seek another that is better. We verily, because we know this to be the 
only sacrifice, are well content with it alone, and look for none other; and, forasmuch 
as it was to be offered but once, we command it not to be renewed again. And, be- 
cause it was full and perfite in all points and parts, we do not ordain in place thereof 
any continual succession of offerings: 
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that our own acts have anything to do with this atonement, that our 
own acts can merit being received into that atonement, that by our 
corrupt will we can work ourselves into salvation—these ideas for 
the Protestants smack so highly of pride as to become blasphemy. In 
the “Treatise Tending to Pacification” Bunny states this precise 
position: 


Freedom of wil, and merit of works, were indeed jolly matters to puffe 
us up higher in our own estimation: but we can be prowd inough with- 
out them. Sufficient for us it ought to be, that we may be saved: let us 
leave the glorie therof w holy to God, and take no part therof to our 
selves. Since the fal, there is not in man any inclination at al unto good 
that is of that kinde, saving only in those that are regenerate: and that 
which is in them, is not ever continual, but somtimes very rare, and 
weak likewise; and ever is the special working of God in us. And 
though our works that are done in faith and love, have reward prom- 
ised unto them, and so consequently by promise du: yet are the best of 
them, on our parts, or so much therof as 1s ours, so unperfect and weak, 
that by right they could (otherwise than by merciful acceptance) de- 
serve nothing at al. And when we are sure we have most absolute re- 
demption, fully and w holy in the merits of Christ, what need we trouble 
our selves further to search out, whether that we may not think, that 
our good works have in some sense merited also? (Kk2"’) 


The words are Bunny’s, but the conciliatory Bunny of 1584. In 
1589 he was to sound different: 


Works are good, when they are doone for the service of God; to glorifie 
him, or to benefit others: but if you doo them, to gaine heaven, you 
have made them odious to God; and your selfe is an hireling also. 


The third and fourth chapters of the first part of The Resolution 
are particularly concerned with the necessity for good works. Time 
after time Parsons reiterates a double duty for man in this world. 


The lyke (I saye) would I have a Christian to consider, and to aske of 
hym selfe, whye, & to what ende was he created of God, and sent hither 
into this worlde? . . . he shall finde for no other cause or ende, but onely 
to serve God in this life, & by that service to gayne everlastinge glorye 
in the life to come. 


21Briefe Answer, E1. 
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As often as the phrase occurs, Bunny cuts off the second member, 
saying only “.. . for no other cause or end, but onlie to serve God 
in this life?’** 

In every place where Parsons uses the word merit or implies it, 
Bunny omits or alters the passage. “For the good man dothe not 
onlye lyve voide of mortall syn: but also by resistinge the same, 
daylie and how erlye encreaseth his merit?’ In Bunny’s edition the 
sentence reads, “For the good man doth not only endevor to avoid 
sin: but also by resisting the same, daily and hourly encreaseth in 
the favor of God? When in bringing out the 1585 edition Parsons 
had read this far in Bunny’s work, such plumed sentences irritated 
him into a marginal note: 


Note that Bunny thrusteth out this word MERIT not onlie here, but in 
al the booke besides, which is almost in everie leafe of auncient fathers 
wrytinges, as also expresselie Eccles. 16. v. 15 & the value thereof, which 
is retribution for good workes, is in everie place of scripture.** 


Whatever the effect of such marginal notes on convinced Roman 
Catholics, they made Parsons’ book safer for Protestants to read by 
giving them warning of dangerous places. Bunny deliberately uses 
the warning marginal note. To one passage that might smack of 
merit he adds a marginal note to be sure that an otherwise good 
paragraph is not misinterpreted.” 

Similarly Bunny changes or omits references to satisfaction*® on 
the grounds that man by his own acts can not justify himself in the 
eyes of God; only through Christ, Who once and for all made satis- 
faction for all the elect, can man come to justification. For this 
reason, too, Bunny everywhere changes penance to repentance™ 
as English Protestants had done since the time of Tyndale. Bunny is 
wary of all mention of self-chastisement. Sometimes the passage is 
changed to less specific repentance from Parsons’ list of specific 
penances: 


22P: Cr; B: B8r-v, 

23P; Cro; B: D1; Pz: Ffs5v. 

24B: L3y. 

25P; Diat-v; B: E7. P: R12; B: Aas. 
26P; E5v; B: F3. P: Fs5; B: G7. 
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Parsons: 
Also I might alleage the example of kinge David, whose two synnes 
(albeit uppon his hartie repentance ) God forgave: yet, besides all the 
weepinge, fastinge, watchinge, lyeinge on grownde, wearinge of sack- 


cloth, and other. punishement of bodye that David did use, God pun- 
ished the same with marvaylous severitie. . . . (E1) 


Bunny: 


. yet notwithstanding al the sorrow that David conceaved for the 
same, God chastised him with marvelous severitie. . (E6¥) 


Sometimes Bunny altered the passages less, but still significantly. 
Parsons, in talking of St. Paul’s struggles with the temptations of 
the flesh, says: 


. yet by the grace of Christ he resisted and overcame all. For the 
bower performance wherof it is liklye that he used also these externall 
helpes and remedies of much fastinge, loge prayinge, painefull watch- 
inge, and severe chastisinge of his bodie, wherof he maketh mention in 
his writinges. (C8) 


Bunny: 


. these external helps and remedies of tru fasting, earnest praieng, 
diligent watching, and severe chastising of his body, by continual and 
most painful labour i in his vocation, w vherof he maketh mention in his 


writings. (C7) 


In 1585 Parsons added a marginal comment to the passage: “These 
thiges Bunney clippeth as not so necessarie for Ministers” (Eer). 
The point is less that the things were clipped than how: true fasting, 
a sincere abstinence from food in order to concentrate on spiritual 

rather than on material matters, not a mere non-eating of meat on 
one day with permission for fish and dairy delicacies as the English 
Protestants thought of Roman fasts;*’ earnest pray ing, a sincere lift- 
ing of the heart to God in which the length of time is not important, 
not an endless rattling off of Pater Nosters and Ave Marias with the 
mind somewhere else; diligent watching, a long and considered 
meditation of our estate in which pain, never good simply in itself, 


27See, e.g., “The Holy Exercise of a True Fast” (1580), attributed to Thomas 
Cartwright, Cartwrightiana, ed. Albert Peel and Leland H. Carlson (London, 1951), 
pp. 118 ff., particularly pp. 130-132. 
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need not enter; severe chastising of the body through continual and 
painstaking labor in our vocation, keeping down the temptation to 
sin by avoiding idleness, carefully working in the path in which God 
has placed us, fulfilling His w ill in our lives, a labor with which 
haircloth and scourges have nothing to do. The Roman penances 
were not evil—indeed, might be good—except when they were 
claimed as meritorious works in themselves: 


As for your chastising of the body, sackcloth, hairecloth, & lying on the 
ground . . . seeing they are allowed to you when you do not abuse 
them, may you justly complain, if they be withdrawn from you, when 
you w rest them to some abuse? When you put holines it self in those 
things, that are but bodily exercise only, or when you would have such 
things to be of force to doo away sin: is it not time to looke to your 
fingers, & to take heede that we leave not so perilous weapons in their 
hands, that either cannot tel how to use them, or are disposed therwith, 
to hurt themselves or others? When you bring them in, not as things 
that are godly in théselves, but as exercises tending to it, nor allow thé 
the power of satisfiing for your former sinnes, are you able to name 
any place where they are put out? So likewise, w ho is there but wil 
acknow ledge, that w atching, Ww eeping, abstinence, and fasting, beeing 
rightly used, are verie good exercises of true godlines? that is, when 
our watching is, to bee advised of our estate in the w ay of godlines: our 
weeping on ‘the behalfe of our sins, or exile heere in this mortall life: 
our abstinence, to forbeare such thinges as may hinder our service to 
God: and our fasting, either a speciall endevour, to doo some peece 
of service to God; or a set mourning, either for sin, or other calamity. 
In this sense if you commend them, who is it that findeth fault with 
you? but if you set thé to doo away sinne, and attribute that vertue 
unto them, or any otherwise abuse them to your owne fancie, was it 
not meet that they should be delivered from such ill dealing?** 


Bunny is careful always to avoid attributing any sort of merit to 
man’s actions except insofar as after his regeneration a man’s good 
action glorifies God. When Parsons says that in accepting Christ’s 
yoke “we drawe therin, with a sweete companion, we drawe with 
Christ: that is, his grace at one end, and our endevour at the other’ 
Bunny allows the statement to stand but adds an explanatory mar- 
ginal note: “The regenerate have an indevor framed in them by 
grace: but otherwise the natural children of Adam have none such 


28Briefe Answer, D8r-v, 
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of théselves but only to evil.” All motion to good comes through 
God’s grace; we cannot claim reward for it. When Parsons says that 
the man who refuses to turn to the good life and remains in servitude 
to wickedness is like a man who rejects a noble and beautiful wife 
to live in sin with a servile maid of the house, “For no woman or 
other creature in this world, is or can be of that beautie or nobilitie 
as ladie reason is, to whome man by his creation was espowsed . . 
[the wicked man constrains] also reason her selfe, to be subject to 
all the beckes and commaundemétes of this new mistresse;’ Bunny 
alters the lines to “. . . can be of that beautie or nobilitie, as the grace 
of Gods spirit is, to whom man by his creation was espoused . . 
constrain also the good motions of Gods spirit to give place at every 
bek & commandement of this new mistress:’*’ He will not allow any- 
thing so human as reason to seem to usurp the function of God’s 
grace. 


If we could fulfil the whole law, (never offending in deed, word, nor 
thought; but ever having al our deeds, words and thoughts, fully answer- 
ing to that holines, and righteousnes that God requireth) then might we 
stand in the favor of God, by our own good works, without any help 
at al by Christ; and that by the vertu of the former cov enant, commonly 
called the old Testament. But if we misse any point of this, though we do 


our best indevor, yet are we nothing holpen therby in this matter; bi- 
cause that God hath not covenanted to accept us as ‘righteous for doing 
our indevor therin; but only, by fulfilling the whole law in ev ery point, 
to the uttermost jot.** 


. the more we have lived in sin, the more carefull should we 
bet to imploy the rest of our time in the feare and service of God?’ 
says Bunny.” At the end of the frightening picture of the wicked 
man at the day of his death Parsons says, “To these cogitations and 
speeches (deare brother) shall thy harte be enforced, of what 
estate soever thow be, at the hower of death, yf thow doe not pre- 
vent it nowe by good lyfe and vertuous actions, whiche onlye can 
yeeld the comfort in that sorowfull daye:’ Bunny alters to “. . . if 
thou do not prevent it now by amendment of life, which only can 
yeeld thee comfort in that sorrowful day?’** Although Parsons may 


29P: K2; B: M8. 30P; K12; B: o2. 
31B: “Treatise Tending to Pacification? Hhi'-v. 
82Briefe Answer, D7. 33P:; Frov-F11; B: H3. 
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imply that good life and virtuous actions merit heaven and so are 
comfortable things to have about one, notice that he says only that 
they will yield comfort at that day. Only in that latter sense does 
Bunny retain the phrase. In heaven the blessed soul may receive 
additional honor for the good works done as the fruit of his regen- 
eration, but those works, his toil of amendment, his painful laboring 
in his vocation, and all his other actions have not earned salvation 
for him. Parsons says that the yoke of Christ is meant 


. to disburden us .. . and to refreshe us, and not any waye to loade or 
agreeve us: to disburden us of the heavye loadinges and yokes of this 
world: as from the burden of a guiltie conscience, the burden of care, 
the burden of melancholie, the burden of envye, hatred, and malice, the 
burden of pryde, the burden of ambition, the burden of covetousnes, 
the burden of wrathe, the burden of feare, the burden of wickednesse, 
and hell fire it selfe. 


From this passage Bunny omits “the burden of a guiltie conscience? 
“the burden of wrathe, the burden of feare?’** He retains sins, the 
results of sin, and hell-fire itself: the regenerate are framed by grace 
to better life in this world and therefore are not so subject to these 
as they previously were. Living a godly life, however, does not take 
from the regenerate Christian the guilty consciousness of the sins 
he has previously committed, the consciousness of God’s wrath 
against all sin, nor the fear of that wrath. Though we may regret 
the loss from Parsons’ text of such comfortable Roman doctrines and 
of so pleasant a symbolic figure as Lady Reason, Bunny’s changes 
nevertheless follow carefully and logically from the doctrines he 
was defending. 

Closely connected with the Protestant rejection of satisfaction is 
the rejection of the doctrine of purgatory. By interpretation of a 
number of scriptural passages the Roman Catholics defended the 
doctrine. For the Protestaits, however, the doctrine was too near 
the acceptance of the ability of man by his own acts and sufferings 
to earn salvation; since the Bible even in Roman interpretation no- 
where contains an unequivocal statement of the existence of pur- 
gatory, the Protestants specifically denied it. Number 22 of the 
Thirty-nine Articles formulated the English position: “XXII. Of 


34P; K2v; B: M8. 
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purgatory. The Romish doctrine concerning Purgatory, Pardons, 
Worshipping and Adoration as well of Images as of Reliques, and 
also Invocation of Saints, is a fond thing, vainly invented, and 
grounded upon no warranty of Scripture, but rather repugnant to 
the Word of God?’ 


Bunny, of course, consistently omits all passages that mention 
purgatory. In the “Pacification” ‘he is less gentle with this doctrine 
than he is with most specifically Roman doctrines: 


As for their purgatorie, and the sillie helps that they have allotted there- 
unto, we can neither stand in fear of the one: nor, if we should be dis- 
tressed by it, can hope of any releefe of the other. Of their purgatorie 
we cannot stand in fear, both bicause the scripture doth not tel us of any 
such place; and besides that, it [i.e., the Scripture ] lappeth up al forgive- 
nes of sins, and remembrance therof (to al beleevers) in the death and 
sufferings of Christ; and that in so ful and comfortable maner, that it 
leaveth to us no dread at al of any such torments to be afterward suf- 
fered for sin by any of us: and bicause it is so evident to al the world, 
that it was at the first an heathenish opinion among the gentils, before 
they came to the knowledge of Christ; and hath been since used in the 
church of Rome as a compendious Way to get in monie, and that beyond 
al measure and mean. The helps that they use to releeve the souls that 
they suppose to be afflicted therin, can do little good, both bicause that 
nothing can be any satisfaction for sin to the justice of God, but only 
the death and sufferings of Christ: and bicause that those helps of theirs 
(besides that they are verie weak in themselves) are not ordeined of God 
to be the means to apply the same unto any; but only the faith of the 
parties themselves, wrought in them by the ‘holie Ghost. (Kk3"-’) 


Hence Bunny also removes all mention of prayers for the dead, 
of prayers by angels for us, of such almsdeeds as founding of abbeys 
and monasteries as earning merit with God. Early in his Briefe 
Answer Bunny lumps many of these things together i in one long 
complaint: 


. when faith and knowledge are with you, matters of so light impor- 
tance, in respect of life and workes . .. when comming to the j joy that 
Angels have in the conversion of a sinner, you put in a parenthesis of 
your owne, that they will not cease to pray for us while we are reading 

. When you so specially tell us of mortall sin, as though that some 
other sinnes there were, which in the judgements of God ‘deserved not 
the curse of the law: when as you so often and so so [sic] plainely set 


85Sermons or Homilies, p. 77. 
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downe, that to this end we are sent into this world, to serve God in this 
life, and, by that (our) service, to gaine everlasting glorie in the life to 
come; and ever teach us to gaine heaven by our works ... when in good 
sadnes you will seem to make wearing of haire-cloth, lying on the 
ground, & beating of the bodie, to be so necessarie and so forcible helpes 
against sinne, cleane forgetting in the meane season, that faithfully to do 
the woorke of our vocation (everie one no more but as hee is called) is 
of such power to bring downe the bodie against sinne, as that we neede 
neither those, nor anie such other frivolous meanes, that are not com- 
maunded in the woorde of GOD; but may well passe them over, eyther 
to bee talked of, of such as you are that are farthest from them, or to bee 
used of those that live idlely , and are not occupyed in their calling: when 
as you do so boldly sort into the number of such almes-deedes, as are by 
the worde of God approoved, the setting up of Chaunteries, and of such 
Abbyes, Nunries, Priories, Hermitages, and such like, as wee had of late 
amongst us; when besides you tell us, or at least insinuate, and would 
faine have us beleeve, that those our late cloisterers and chaunterie priests, 
were so holie a people, that they left the world and betooke themselves 

onely to the contemplation of heavenly thinges; and in this case make no 
question, but that when those forefathers of ours plucked those thinges 
from their children and posteritie; and bestowed them on behoofe of 
their owne soules, yet were they deedes of charitie notwithstanding: 

when as thereupon \ you complaine, that now -adayes men doo not bestow 
their goodes to the ease of their soules in the life to come: when... you 
have the face to beare us in hande, that these things can in no wise de- 
scend of thé, whose favour and speech wee knowe well inough, and 
whome wee see so fully resembled in this pedlary ware that you have 
brought us?** 


For Bunny, to serve God aright is first to have faith and then 
faithfully, sincerely, earnestly to labor in the vocation that God has 
planned for us in this life. To this idea he returns again and again. 
Many of his changes emphasize vocation. Parsons says, for example, 
that when a soul is newly arrived in heaven, the rejoicing angels 
make a proclamation of its virtuous deeds. To the list of deeds pro- 
claimed—alms, prayers, fastings, and so on—Bunny adds “al the 
labors that thou hast taken in thy calling:*" Speaking of the need 
for present penance, Parsons says: “If it seeme harde to thee to doe 


86B4v-B6v. Bunny in 1584 had said that much of the Resolution came from “the 
schoolmen’ Parsons, understanding something much more definite by the words 
than Bunny had intended, ridiculed the charge. Bunny is here answering Parsons’ 
ridicule. 


37P; 13; B: L3v. 
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penance now: to fast, to praye, and to take uppon thee other afflic- 
tions, whiche the churche prescribeth to sinners at their conver- 
sion. . . :’ Bunny changes the passage less than might be expected, 
but he places labor in vocation first: “If it seem hard to thee to 
amend thy life now: painfully to be occupied in thy calling, and 
withal (for thy better help) to fast, to pray, and to take upon thee 
other exercises, which the word of God prescribeth to sinners to 
their conversion. . . ?”"* 

For Bunny the end of our endeavors in this world is “true god- 
liness” in itself, what God desires and because God desires it, rather 
than a quid pro quo piling up of meritorious works in hope of the 
ultimate reward of salvation for them. This sense is everywhere 
behind his changes. Parsons says: 


Thes two thinges then are the service of God, for whiche we were 
sent into this world: the one, to resist sinne, the other to follow good 
woorkes. In respect of the first we are called souldiers, & our lyfe a war- 
fare uppon the earthe. . .. And in respect of the seconde, we are called 
labourers, sowers, workemen. marchantes, bankers, stewardes, farmers, 
and the like, for that as thes men attende diligentlye to their gayne & in- 
crease of substace in this lyfe, so should we to good workes, for the 
encrease of our treasure in the world to come. (Cs stv) 


Bunny follows him exactly until he reaches the list of callings, from 
which he retains only “labourers, stewards, fermers, and the like?’ 

Sowers, ‘ ‘marchantes” bankers smack far too much of acting en- 
tirely in expectation of reward and because of the reward rather 
than of laboring in close daily attention to work because they are 
assigned by God to it. Bunny continues: “fermers, and the like, for 
that as these men attend diligently to their gain and increase of sub- 
stance in this life, so should we to good works, to the glorie of God, 
and the benefit of others here in this life?” Bunny’s change not only 
emphasizes man’s vocation but points out what should result from 
it, “the benefit of others”—charity.*° 


38P; R8v-Rg; B: Aasv. 


39B: C4v. Such changes, incidentally, have in Bunny’s edition the effect of weaken- 
ing Parsons’ brilliant series of connected images of the merchant sending a venture 
to a far country; Bunny retains them, but his emph asis in interpretation must always 
be on the merchant's diligence i in his calling, while Parsons can go further and make 
capital of the merchant’s diligence in expectation of profit or reward. 
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Parsons’ change of title to A Christian Directorie in 1585 seemed 
to Bunny merely another part of the Roman Catholics’ arrogance 
in claiming merit for their own deeds. “Howbeit, he hath altered 
the title . . . to be a Directorie, guiding men unto salvation, and yet 
Christian too: as though Christ had come downe from heaven, to 
teache us to seeke our salvation (at least in part) in our own right- 
eousnes: & not only in his death and merits, without any thing els 
to be mingled withall, in that account:’*’ Thereafter the editions of 

- Bunny’s version retained the original title, while the Roman editions 
were published with the new title. 
_ Such dedication to God’s will was the life that Bunny recognized 
as the proper existence of the Christian in this world. He chose to 
edit and republish Parsons’ book because he regarded it as an ad- 
mirably effective urging to that sort of life. For neither Parsons nor 
Bunny would that life as it was discussed in the Resolution be 
wholly sufficient, but it would be more nearly sufficient for Bunny 
than for Parsons. Both would demand that the reader become an 
active member of the visible church, but the obligations such church 
membership entailed were far fewer for Bunny than for Parsons. 
As Parsons intended, Bunny, too, could have gone on to write a 
second part, “how to begynne well . . . the waye how to delyver 
ourselves from sinne ... how to joyne our selves perfectlie to God?” 
though Bunny wenn have altered the phrasing, and a third part 
concerning “the meanes of perseverance . . . all kynde of prayer 
. how... we may resist & overcome all sortes of sinne, & the 
téptatids therof?’*' If Bunny had written these parts, however, they 
would have differed far more from what Parsons would have writ- 
ten than did Bunny’s edition from Parsons’ first part. There would 
have been far less about the rituals of the church and the necessity 
for attending church services; the nature of that necessity would 
have differed greatly in the two authors. 

The difference in their attitudes toward the church is almost 
summarized in their exchange over confession. In one of the few 
places in the Resolution where Parsons refers obviously to a spe- 
cifically Roman Catholic practice, he speaks of “those which attend 


40Briefe Answer, sig. *2¥ 


41P: “The Summarie of the Christian exercise, as it is intended? A1v. 
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in the Catholique Curche, to deale with soules in the holie sacra- 
ment of cOfession” Bunny changes this reference to “those which 
are known to be skilful, and to deal so sincerely withal, that others 
disburden their consciences unto them for their comfort or coun- 
sel?’** In 1585 Parsons complains that such changes make him 
“speake like a good minister of England:’** In answer Bunny points 
out that in his change he only “quietly exprest the matter you had 
in hand in such other tearms, as might sufficiently expresse the thing 
it selfe, & not leane to any of those corruptions neither. . . . yet did 
I not so frame it, as that it might seeme to import none but our selves 
. but left the description as indifferent to you (if so you could 
imploy 3 your selves) as I did unto us?”** In the “Pacification” how- 
ever, Bunny had clearly shown the Protestant attitude toward 
auricular confession and the reason the change was necessary: 


Confession is a thing verie incident to al that are tru beleevers indeed: 
but (so far as the word of God requireth) it is onlie unto God, in such 
things as are onlie betwixt God and us; and not to any other, but onlie 
when as either on our parts we need counsel, or else on the behalfe of 
others we need to take away the offence, either done to the whole con- 
gregation, or else to any several person. Otherwise to be bound to 
reckon up our sins to another, and to reckon them al, or else to be al- 
lowed no hope of forgivenes: neither is that by the word of God re- 
quired; and it is so discomforteble besides, that we may be hartily glad 
to be rid, both of the cumber, and vanitie of it. (Ff 6”) 


Bunny and the Protestants would have no mediator between the 
individual soul and God except Christ Himself, Who is solely suf- 
ficient;*° they would not admit to that role the Virgin Mary, the 
other saints,*° the angels,’ the church—let alone a mere human 


2P; Lav; B: O6v. 3P2: by. 

‘Briefe Answer, D4-v. 45B: “Pacification? LI7. 

46As at P: S6v; B: Bbs. Parsons is there considering wicked men at the last day, 
asking where they will turn for aid: “will they aske helpe of the saints in heaven to 
praye for the in this instant? it is good, surelie, so to doe: but yet, they can not chuse 
but remember what is written’ He then quotes Psalm 149 that the glory of the saints 
is to bind kings in fetters—i.e., mot to save sinners repentant at the last possible 
minute. Bunny omits “it is good surelie, so to doe: but yet they can not chuse,;’ con- 
tinuing, “Then must they remember what is written. . . ’ He then picks up Parsons’ 
interpretation of the psalm. The result is the elimination of all possibility of help 
through the mediation of the saints. Bunny in effect uses Parsons’ quotation of the 
psalm to support that complete elimination. 


47P; B7v; B: B2v. 








292 HUNTINGTON LIBRARY QUARTERLY 


priest.** The church could show a man how to live well, could help 
him to live well, but in the end the man must realize that he is 
directly responsible to God. 

The other alterations Bunny made are miscellaneous in character, 
although they all maintain his tone of high seriousness. Parsons, for 
instance, frequently uses the expletive marry, probably to give his 
writing the sound of racy, colloquial speech. Bunny seems to re- 
member that the word was originally * ‘the name of the Virgin Mary 
used as an oath or an ejaculation” and everywhere omits it.*” The 
word was so common in Elizabethan speech that Parsons probably 
did not consider its origin or was unaware of it. He did not omit the 
word in his later editions, as he most certainly would have if he had 
considered the honor of the Virgin In any way involved. 

Bunny is wary of reports of visions and of apparitions to men 
unless they are specifically reported in the Bible, and usually he 
modifies Parsons’ report of them or omits them entirely.*° 

As we saw above, Bunny protested against the classification of 
sins as venial or mortal. Wherever the phrase mortal sin appears, 
Bunny omits the word mortal or omits the passage altogether." 

Some changes are less doctrinal changes than they are matters of 
Roman Catholic and English Protestant practice. Wherever Par- 
sons says Our Lord, Bunny changes to the Lord. The annotation 
on 1 Timothy 6, verse 20, in the Rhemes New Testament specifi- 
cally demands the. our: 

. knowing thé to be the propre speaches of Heretikes, Christia men 


48B: “Pacification? Ee6v: “Concerning the providence of God towards us in other 
matters, their profession (we fear) would lead us somwhat aside; and teach us to 
attribute many of those things that fal out among us, to some other than God alone, 
somtimes unto creatures, as the angels, and saints in heaven, or to the power of man 
on earth; and somtimes to a fiction of mans devise, as fate or fortune?’ Cf. Jewel, “An 
Apology; 65: “Neither have we any other mediator and intercessor, by whom we 
may have access to God the Father, than Jesus Christ, in whose only name all things 
are obtained at his Father’s hand. But it is a shameful part, and full of infidelity, that 
we see everywhere used in the churches of our adversaries, not only in that they will 
have innumerable sorts of mediators, and that utterly without the authority of God's 
word ... but besides this also, in that they do not only wickedly, but also shamelessly, 
call upon the blessed virgin, Christ’s mother, to have her remember that she is a 
mother, and to command her Son, and to use a mother’s authority over him? 

490 ED; P: Cio; B: C8v. P: E7;B: Fs. P: P7; B: X1v. 

50P; F7v; B: H1v. Bunny says that there is no need to cite the doubtful evidence of 
apparitions since “we have whatsoever we need, in the written woorde” (Briefe 
Answer, D8). 


51P: E2v; B: E8. P: G2v; B: H7. 52P: B7; B: Bzv.  P: Bi2v; B: Bzv. 
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are boiid to avoid them. ... As now we Catholikes must not say, The 
Lord, but, Our Lord. . Le us keepe our forefathers wordes, and we 
shal easily keepe our old and true faith that we had of the first Christians. 


In the list of words and phrases that the annotation demands Roman 
Catholics retain is Palme-Sunday, which Bunny twice omits.” 
The authorship of the Epistle to the Hebrews had been in doubt 
since before the time of Augustine. Parsons consistently attributes 
the Epistle to Paul; Bunny usually changes the reference to “the 
Apostle’’* Since Bunny’s epigraph is taken from the Epistle to the 
Hebrews, he is particularly annoyed when Parsons ascribes it to 


Paul.* 


In his “Preface to the Reader” in 1584 Bunny discusses directly 
some of the changes he has made in the words Parsons had used: 


First, that throughout the whole booke the Author hath used, in those 
scriptures that he alledgeth, the vulgar translation that was before in 
common use with them: and some special words precisely, such as be- 
fore they have taken upon them to observe, and therin stil to discent 
from us. The vulgar translation is known wel inough: so that I need to 
say nothing of it. “Those special words that precisely he useth, are, Our 
Lord, when it is more agreeable to the text to say, The Lord: justice, for 
righteousnes: poenance, for repentance: merit, “for good works, or the 
service of God: and a few others. . . . But as touching the translation 
that they use, I have altogither let them alone therwith: partly to conde- 
scend so far unto them, as to suffer themselves in such case to use what 
translation they wil, and with good wil to hear them therin; and partly 
for that divers points of the matter were so grounded therupon, that the 
translation might not be amended, unlesse the matter were altered like- 
wise. So far foorth therfore as there was no manifest error taken in 
withal, I have left it wholy unto them: though otherwise it might oft 
times be amended. . . . As for those special words of theirs, that the 
Author so precisely useth, I have used my libertie therin: somtimes let- 
ting them stand as they are; and somtimes altering them, when they were 
abused, or otherwise the case did so require. (sigs. *g; 9) 


The changes Bunny makes in single words, however, are more 
extensive than this passage would indicate. The Rhemes New Tes- 


53P; O6v; B: Ts. P: S8; B: Bbév. 
54P: C12; B: D3. P: S8v; B: Bbév. 


55Briefe Answer, Aq. 
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tament at the time of its appearance was criticized—as it occasion- 
ally still is—for the strange words it uses, frequently mere anglicized 
Latin. Many of the words have since become standard English, but 
at the time they contributed to the difficulty of reading the book. 
Bunny shares the distrust of new or little-known words. When he 
finds them in the Resolution, he is likely to change them to simpler, 
more familiar, less Latinate words. Motives becomes persuasions or 
reasons;*° secular becomes worldly; usury, advantage;** pressures, 
distresses;*° tribunal, judgement seat;*° omnipotent, almightie;*' po- 
tent, mightie;*? majesticall, ful of majestie or of great majestie;* 
superabounde, exceedingly abound;** to be marked, to be noted.” 
A few times Bunny seems to disapprove of Parsons’ colloquial tone. 
In one of Parsons’ similitudes, for example, Bunny changes “come 
thither at a jumpe” to “come thither on the suddain?’ and “alone in 
a durtie lane” to “alone upon the mountains.” 
In the Briefe Answer Bunny tells Parsons: 


And in the processe of your booke we may indeed very well perceive, 
that you care not howe you speake, so that you speake not like a good 
Minister of England: & therupon belike you come in with your Heb- 
domades, Depositum, Pressures, Confide, and such like choosing rather, 
therby to seem to walke in the clow ds than to go on the ground as they 
doe. But needes must there be a verie great desire to varie from others, 
where so harde opportunities are rather taken, than none at all. (D3) 


The Elizabethan concern with language, which produced the 
most glorious period of expression that English has known, was 
limited neither to /ittérateurs like Spenser and Sidney nor to school- 
masters like Harvey, Mulcaster, and Cox; it permeated the entire 
culture. The scientist like Dee and the politician like Lord Keeper 
Bacon were as concerned with choice of words and figures as were 


56P: B6; B: Br. P: H3; B: Kr. 57P: C5; B: Cg. P: Q2v; B: Yrv. 
58P: Cov; B: C8v. 

59P; D4; B: D7. 

60P: D4;B: D7. P: E5;B: F2v. P: F7;B: H1. 

61P; F6v; B: F4. 


62P: E6v; B: F4. P: F12;B: Hs. 
63P; H6v; B: Kqv. P: H3v; B: Kv. 
64P; Kév; B: Nq. 

65P: Lov; B: P3v. 

66P; I4v; B: Lsv. 
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the poets. Haller has pointed out that the preachers and playwrights 
were appealing to the same audience and sometimes were compet- 
ing for it.°’ They used the same tools of language for that appeal 
and were equally concerned with their use and development. 


Ill 


In the Preface of 1585 Parsons lists four specific complaints about 
Bunny’s edition. The first has already been noticed several times, 
that Bunny ‘ ‘frameth every mans speech (wher he can) to such a 
stile as though he had bene trained up in John Calvins schole” (b3’- 
bq"). “Seconpty, when he hath not commoditie to change the very 
wordes, or els dareth not for that they are scripture: then seeketh 
he to salve the matter with inserting some parenthesis, as though the 
same were of th’authour him self” (b4’-c1). Here Parsons has per- 
haps his most valid complaint: while Bunny carefully signs the mar- 
ginal notes that he adds, the additions that he makes in the text itself, 
though few and short, are not indicated in any way as not Parsons. 
In il Briefe Answer Bunny explains his procedures clearly and 
plausibly. Parsons in 1585 had complained that “wher I alleage out 
of S. Paul and out of the revelations, that men shalbe crowned in 
heaven according to their fight in this life: M. Buny bodgeth in 
this parenthesis (in some good measure) therby to limite the Holie 


Ghost in his meaning” (b4”). Bunny replies that Parsons had not 
accused him disingenuously: 


. I did not adde these woordes unto the affirmative, as you have 
framed them (to your better advauntage) which indeed had beene more 
obscurely spoken: and that you have corruptly cited both my woordes, 
and yours also. For you saide before, that one should bee crowned 
there (in the life to come) but according to the measure of his fight in 
in |sic| this world: and thereunto cited those places of Scripture, which 
yeeld no such matter unto you, but onely that such as strive heere, shall 
overcome, and bee crowned there; without anie apportioning of it 
according to their measure of striving, as you had framed it. . .. which 
way could I in fewer wordes, and with lesse alteration of chose that you 
had given mee, both have answered those places you cited, and prov ided 
for the broken heart against such discomfortable doctrine, as you would 
gladlie have forced uppon it out of the same?** 


6?William Haller, The Rise of Puritanism (New York, 1938), p. 32. 
®8Briefe Answer, D6. 
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Bunny’s alterations are usually made in the fewest possible words 
and with as little contention as possible. Parsons’ annoyance is un- 
derstandable, but so are Bunny’s proceedings. 

“THIRDLY, says Parsons, “when he can not accdmodate the mat- 
ter ether by changing the wordes, or by putting in a parenthesis; 
then maketh he oftentimes certaine annotations in the margent; 
wherof certaine be idle and foolish, some be ridiculous and absurd; 
and other be wicked and tending to impietie” (cr). Fond annota- 
tions, Parsons says, are such as that where Bunny says “that we doe 
hold that the soule doth follow the temperature of the body’ 
Bunny’s note begins: “A special point to be considered for the rec- 
tifieng of one point of philosophie: which is, that the soul doth 
follow the temperature of the bodie. And this do they hold. .? (M6). 
Parsons, or anyone else, might be excused for thinking that the 
they refers to the Roman Catholics. In fact, says Bunny, the they 
refers to those philosophers who hold that erroneous doctrine and 
not necessarily to the Roman Catholics at all.’ 

As a note of the “absurd” sort, the warning Bunny puts into one: 
of his notes is cited. In picturing the joys of heaven, Parsons had 
said, “what a joye it shall be unto thy soule at that daye, to meet 
with all her godlie freendes in heaven, with father, w ith mother, 
with brothers” (14). Bunny allowed the passage to stand but added 
a marginal note: 


B. There be divers of this mind: but seeing that the knowledge of 
father, & mother, & such like is earthlie knowledge; & al earthly knowl- 
edge shal then be abolished: I see not how it may be warranted that we 
shal then have remébrance or know ledge of any such; saving only as 
they are members of one bodie, and not as our father, kinsman, or frind. 


(Ls) 


In 1585 Parsons adds here a marginal note of his own: “Bun. re- 
jecteth here this beleefe of S. Cypria touching knowledge in heave, 
of fathers & mothers &c. But everie man of reason, can put a differ- 
ence betwene a Cyprian and a Buney” (Vv3). Bunny’s mild and 
modest note scarcely deserved Parsons’ snapping reply. In the 
Briefe Answer Bunny replies that Parsons himself has misinter- 
preted Cyprian. W hat Cyprian had said, according to Bunny, was 


6°Briefe Answer, E1v. 
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that the joy in heaven will be like the joy of a man returning from 
a foreign country where he has long yearned to see his home and 
friends, not that that particular joy will be experienced in heaven.” 
One of the notes that Parsons calls “wicked and impious” is per- 
haps the most interesting in the book, one that shows something of 
the hostility of the sixteenth-century Protestants to the Roman em- 
phasis upon the Virgin Mary. Parsons spoke of the time of the Cru- 
cifixion “when all the world forsooke Christ, and even the Apostles 
them selves, ether dowted, or lost their faithe:’ Bunny’s note added: 
“B. The blessed virgin likewise, & other godly women were by: but 
said nothing (that we read of) in his defence: a plaine breach of 
the first, fift, sixt, and ninth commandements.’ The note leaves Par- 
sons sputtering: “A strange matter, that thes men should be so 
desirous to skore up & make Catalogues of our Ladies sinnes which 
she never committed:’"* Parsons lists the commandments Bunny had 
named in both the Protestant and the Roman numbering; then: 


Now thé (gentle reader) consider with indifferencie, how in reason it 
may be said, that the blessed Virgin, the sacred mother of God, for not 
defending her sonne upon the Crosse, against the Magistrates & soldiers, 


did breake any of thes fower commandementes; .. . whether (1 say) it 
be credible, that in not defending her sonne at that instant, she com- 
mitted any one of thes hainous & mortal crimes . . . as also consider, 


whether M. Buny be not worthie of a very good fee at the devils hades, 
for indevoring to bring into his clawes, so rich a pray, as was the most 
excellét pure & sacred mother of our Saviour. (c2¥-c3) 


Bunny’s reply in the Briefe Answer demonstrates the length to 
which he was w illing to go to oppose any thing that seemed to him 
to derogate from the sole sufficiency of Christ and from the honor 


Briefe Answer, E3-F4. The passage from Cy prian to which Parsons and Bunny 
refer reads as follows: “What man that is journeying abroad, doth not hasten back- 
ward to his native land? Who that is speeding a voyage toward them he loves, longs 
not with more ardour for a prosperous wind, so that he may embrace his friends 
the sooner? Paradise we are to recken for our native land; Patriarchs are now our 
parents: wherefore not haste and run, to behold our Country, to salute our Parents? 
It is a large and loving company who expect us there, parents, brothers, children, a 
manifold and numerous assemblage longing after us, who having security of their 
own immortality, still feel anxiety for our salvation. What a common gladness, both 
to them and us, when we pass into their presence and their embrace!” The Treatises 
of S. Caecilius Cyprian (Oxford, 1840), p. 230. 


™1P; R12v; B: Bb; Pz: ZZ8v. 
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paid to him because of it. Even honor paid to the Virgin seemed to 
Bunny sinfully misplaced. 

Seeing that it is in so fresh remembrance with you, howe fowlie and 
shamefully with much adoo at length you obtained, to have it set downe 
for a tolerable opinion, and not to be gainsayed by anie, that the Virgin 
Marie was altogither without sinne, you are now so very loth to heare 
of any thing that may call it in quastion . . you would have all ac- 


counted as fond, that are not therein as heretical and blasphemous 
as you. 


Her action was a breach of the first commandment because Christ 


was God; of the fifth, 


. as hee was their Messias, their Annointed Priest, Prophet & King, 
wad yet was not so avouched by them: of the sixt, as this their silence 
was, or might bee offensive to others (offenses being spirituall murther:) 
and of the ninth, though hee were not but a man, in that he had not his 
good name by them defended?” 


Parsons’ third complaint is of “thrusting out.’ Bunny thrusts out 
not only words and doctrines he does not like but “whatsoever 
authoritie commeth in his way, which he ca not mangle, out it goeth 
without redéption, be it Father, Doctor, Counsel or Scripture?’ Par- 
sons’ marginal indications of the examples he proceeds to give are 
a brief outline of the changes considered earlier in this paper: “Im- 
pudent dealing in striking out. Monkes. Apparitids of Christ. Purga- 
torie. Apparitids of Angels. Heremites. Satisfactid, Penance. Bodily 
affliction. Resisting of temptatids. Promisses to Virginitie:’ Bunny’s 
changes in words Parsons terms “manglings.’ “If these mé had habili- 
tie to doe what their consciences would permit thé in the world 
abrod, what an alteration, what a subversi6, what a metamorphosis 
would they make in al matters of antiquitie?”* Bunny’s replies to 
some of these individual points have already been quoted. As for 

“manglings,’ he replies by citing some Roman ‘ ‘manglings” in their 
editions of the fathers."* Apparently neither side was minutely 
scrupulous in such matters, though of course the dealings of the 
other side justified neither in its own dealings. 


72Briefe Answer, E8'-v. 
78P2: c3 ff. 
™4Briefe Answer, F6. 
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On the whole Parsons’ objections to Bunny’s changes seem hur- 
ried; they are not full, carefully studied, nor well thought out; a 
much better answer could have been made. By 1585, the time of 
his answer, Parsons had all but given up the hope he had held in 
1580-1582 for the reconversion of England by peaceful persuasion. 
At the orders—or with the consent—of his superiors he was working 
for a military invasion, the joint effort of Spain, France, and the 
papacy, to restore England to the Roman church. Already his hopes 
had risen and fallen several times, and the pattern for the rest of 
his life was almost set. The work of priests sent into England was 
always of vital interest to him, but their labors, though at length 
they might be successful, could be only slow, painful, dangerous. 

Parsons was now writing bitterly as a Roman Catholic for Roman 
Catholics. His aim now seems to have been to confirm the con- 
vinced Roman Catholics in their faith and to make them better 
Christians; the missionary spirit of the earlier edition is abandoned. 
He does not need, therefore, to overwhelm Bunny with evidence 
or logical statement. For his present purposes vituperation, simple 
statement, and even misstatement will do as well. He uses all three. 


IV 


Some forty editions of the whole or parts of The Resolu*'on are 
given in the incomplete listing of the Short-Title Catalogue. Both 
Roman Catholic and Protestant versions remained popular, even 
though many similar works began to come from the presses. In 
particular, Protestant works in English, guides to godliness and 
devotion, began to supplant Bunny’s version. Richard Baxter, who 
had testified to the book’s importance in his own conversion, did 
not indeed include it in his lists of suggested books that divines 
should have in their libraries, perhaps because even in its revised 
form it was too lenient with the doctrine of works.” In 1700 the 
work appeared in another Protestant version prepared by Dean 
Stanhope of Canterbury and went through at least four editions in 
sixteen years in this form. Thereafter, as far as I have observ ed, only 
the Roman version was reprinted and that as recently as 1865 in 


Dublin. 


154 Christian Directory (London, 1673), pp. 922-929. 
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The concentration of both Parsons and Bunny on the vital center 
of Christian doctrine produced a work of vital importance, of vital 
interest. The earnestness with which these two men examined that 
area of the meeting place of Roman Catholic and English Protestant 
tells us something of the importance of the subject to the men and 
women for whom Spenser, Shakespeare, and Milton were writing 
and tells us much as well about the attitudes the people held toward 
religion, the assumptions they made in working out a way of life. 
The Resolution was addressed to the common citizen rather than 
to the theologian, and the common citizen adopted it. _ 





The Personnel of the 
Commissions of the Peace, 1554-1564: 
A Reconsideration 
By A. Hasse SMitH 


O NE of the surprising aspects of sixteenth-century English history 
is the apparent ease with which fundamental religious changes 
were made under the direction of successive rulers and their parlia- 
ments. Decisions of parliament and the council were, however, not 
sufficient in themselves. These decisions had to be enforced, and the 
only agents available to the council were the justices scattered 
throughout the shires. Hence in matters as fundamental and as 
closely woven with politics as religious doctrines and forms of wor- 
ship, it would be reasonable to suppose that radical changes called 
for sympathetic justices to carry them out, that changes in religious 
tenets would lead to changes in the personnel of the commissions of 
the peace. This was so in Warwickshire in 1688, when the political 
changes together with their religious implications led to the dis- 
appearance from the commission of many justices and to the subse- 
quent packing of the bench with new men.* To what extent was the 
religious change at the beginning of Elizabeth’s reign attended with 
a similar wholesale replacement of justices? Gleason has already 
posed this question in this journal and has suggested that there was 
no thoroughgoing reformation of the commissions of the peace.’ 

The question is not easy to answer. In the first place all the evi- 
dence required is not available, and in the second place, even when 
the most has been made of the available material, its interpretation 
is difficult. 

First the evidence. In order to make an accurate assessment of the 
changes in the composition of the commissions of the peace at the 

1Warwick County Records, Quarter Sessions Records ... 1682... 1690, ed. H.C. 
Johnson, VIII (Warwick, 1953), Xiii-xxi. 

2John H. Gleason, “The Personnel of the Commissions of the Peace, 1554-1564) 


Huntington Library Quarterly, XVIII (1955), 169-177. 
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opening of Elizabeth’s reign, it is necessary to compare a list of the 
justices in each county for the last year of Mary’s reign with one 
for the first year of Elizabeth’s. Unfortunately there is no extant 
list of justices for the end of Mary’s reign. Indeed the latest acces- 
sible list is that printed in the patent rolls for February 1554.° Glea- 
son has already demonstrated the difficulties of working from this 
list. Selecting five counties and comparing the names in the commis- 
sions for 1554 with those in the commissions for 1558-1559, he has 
found that in one county (Northamptonshire) fourteen out of its 
thirty justices—almost half the total commission—were dead by 
1559. In the other four counties he has shown that between a quarter 
and a third of the justices in the commissions for 1554 were dead by 
1559. Assuming that the number of justices in each county remained 
fairly constant, this means that between a quarter and a half of the 
late Marian j justices—the replacements for those who died between 
1554 and 1558—are unknown to us. Unless we can discover the 
names of these new men, it is impossible to decide to what extent 
the commissions were purged at Elizabeth’s accession. 

Fortunately it is possible to follow some of the changes of person- 
nel between 1554 and 1558 and to reconstruct the lists of justices at 
the end of Mary’s reign with a measure of accuracy. In this we are 
assisted by an undated “Liber Pacis” preserved among the State 
Papers.* The editors of the Calendar of State Papers have dated it 
February 1555. Certainly it could not have been compiled before 
the late autumn of 1554, since the Norfolk list shows John Hopton 
as bishop of Norwich, and he was not appointed until the autumn 
of that year. Thus this list was compiled at least nine months after 
the well-known list for 1554. Furthermore, it provides a picture of 
the changes made in the personnel of the commissions of the peace 
well into 1555, for new names have been inserted, and the names 
of those who had died or been put off have been crossed out. The 
amended list probably gives an indication of the justices throughout 
England toward the middle of 1555—eighteen months later than the 
list printed in the patent rolls for 1554. 

While this list helps to close the gap between 1554 and 1558, it 


8Cal. Pat. Rolls, 1553-1554, p. 22. 
4P R.O., S.P 11/5, No. 6. 
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also serves as a warning against ignoring the possibility of extensive 
changes in the commissions of the peace during the remaining years 
of 1556 and 1557. For if this list is compared with the one for Feb- 
ruary 1554, we find that within the space of eighteen months many 
justices had disappeared and new ones taken their places. Norfolk, 
Sussex, and Northamptonshire have been selected for purposes of 
comparison. In Norfolk over a third of those who were justices in 
1555 had not been in the 1554 list. This was partly because a few 
of those listed as justices in 1554 had been replaced by new men, but 
the change was largely the result of an increase of justices in the 
county from thirty-four to forty-two. In Northamptonshire this 
situation was reversed. There the size of the commission was re- 
duced from thirty to twenty-one, and altogether fifteen justices 
were dismissed. In other words by 1555 only half of those who were 
justices in 1554 remained in the commission. Finally in Sussex there 
was no radical change. Out of the forty-five justices in 1554, forty- 
one still held office in 1555. Thus in two out of the three counties 
examined the personnel of the bench had been radically altered 
within the space of eighteen months. 

What were the causes of these extensive changes? It would be 
tempting to suggest that the commissions were being filled with ac- 
tive Marian supporters. This suggestion is borne out by figures from 
Norfolk, where only two out of the thirteen new justices brought 
into the commission between 1554 and 1555 succeeded in keeping 
their places for more than a few weeks of Elizabeth’s reign. Further- 
more, all the justices known to have been added to the Norfolk list 
between 1555 and 1558 were left out of the first Elizabethan com- 
mission. It certainly looks as if the justices in Norfolk appointed 
during Mary’s reign were unacceptable to Elizabeth and her 
councilors. 

Whatever may have been the reason for these changes, their 
existence makes it essential to discover the names of the justices at 
the very end of Mary’s reign before attempting to assess the extent 
of the changes in their ranks at the accession of Elizabeth. 

At this point the evidence fails us—not, however, completely. 
The pipe rolls of the exchequer provide some information as to the 
composition of the commissions of the peace for the last two years 
of Mary’s reign. Justices of the peace received a wage of 4s. for each 
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day they attended the quarter sessions, and every year the sheriff 
returned to the exchequer a list of all those who had been to sessions, 
together with the number of days they had attended.® This informa- 
tion was entered upon the pipe rolls and enables us to discover the 
names of some of the new justices appointed at the end of Mary’s 
reign.® 

However, as a source for our purposes the pipe rolls have limita- 
tions. In the first place anyone above the rank of banneret received 
no wage for attendance at the quarter sessions, so that the pipe rolls 
give no indication as to the noblemen in the commissions.’ On the 
other hand, their place as justices for their counties was fairly secure, 
and, in the absence of confirmation from the pipe rolls, we have 
assumed that once a nobleman was appointed he remained in the 
commission until he died.* 

The second defect is not so easily dismissed. As we have seen 
already, the pipe rolls contain the names of only those who attended 
the qu ter sessions. As a result we have no means of discovering 
whether those justices in the 1555 commission whose names do not 
appear in the pipe rolls for 1556 and 1557 had been left out of the 
commission or simply had not attended the quarter sessions. For- 
tunately this group is small, and in reconstructing the commissions 


it has been assumed that unless these gentry died they remained 
justices. Also it is impossible to discover the names of any justices 
who may have been appointed in 1557 and 1558 but did not attend 
the sessions in those years. The error likely to arise from this defect 
is probably not great. For instance, in Norfolk during the second 


5J. Hurstfield, “County Government; A History of Wiltshire, The Victoria His- 
tory of the Counties of England, ed. R. B. Pugh, V (London, 1957), 90-91. Here 
Hurstfield demonstrates that for seventeenth-century Wiltshire the entries on the 
pipe rolls had become formalized and bore no relation to the justices who actually 
attended the quarter sessions. Close examination of the entries for Norfolk through- 
out the late sixteenth century and correlation of them with the entries in the quarter 
sessions minute books shows that this tendency toward claiming wages year after 
year for the same nominal group of people had not started there during the six- 
teenth century. 


®For this article I have used information drawn from the following rolls: PR.O., 
E.. 372/400-403. 
*Hurstfield, pp. 90-91. 


8In a study of justices during Elizabeth’s reign I have found no case of a nobleman, 
once appointed to the commission of the peace, being removed before his death. 
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half of the sixteenth century almost all the justices attended at least 
one of the sessions of the peace each year, and one attendance was 
sufficient to secure enrollment on the pipe rolls.” 

The pipe rolls, then, provide a conservative guide to the justices 
in the commissions, and, using them in conjunction with the list of 
justices for 1555, it is possible to reconstruct the commissions for 
the last year of Mary’s reign. This has been done for Norfolk, 
Sussex, and Northamptonshire by taking the 1555 list for these 
counties, removing the names of all who died before 1558, and add- 
ing the new names that appeared in the pipe rolls during the years 
1556-1558. 

The figures thus obtained form the basis of calculation for dis- 
covering the number of Marian justices removed from office early 
in Elizabeth’s reign. The steps in the calculation are set out in the 
table below. 

Line I shows the number of justices in the reconstructed com- 
mission for 6 Mary. When allowance has been made for those who 
died during the last few months of Mary’s reign and the first few 
weeks of Elizabeth’s (1. I), we have the number of Marian j justices 
who were eligible for Elizabeth’s first commission (1. III). The next 
line shows the number of justices from the last commission of 
Mary’ s reign who actually remained in the first Elizabethan com- 
mission, and subtracting this line from line III we arrive at the 
number of Marian justices removed from office by Elizabeth (1. V). 
In line VI this figure is expressed as a percentage of the total number 
of Marian justices who could have remained in the commission. 
Finally, given the total number of justices in each county in the first 
Elizabethan commission (1. VII), it is possible to calculate what 
percentage of this new commission was made up of Marian justices 


(1. VIII). 


°The names of justices attending the quarter sessions were entered in the minute 
books kept by the clerk of the peace. In Norfolk these are extant for many of the 
years between 1562 and 1585. They are in the care of the clerk of the peace to the 
county council, and I am grateful to him for allowing me to consult them. 
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TABLE I 


NorroLtK Sussex NorTHANTS. 
I. Estimated no. of justices in 


comm. for 6 Mary. 42 42 20 
II. No. of justices who died late 
in6 Mary andearly 1 Eliz.’° 6 ~ 2 


III. No. of justices in comm. for 

6 Mary who were still liv- 

ing in 1 Eliz. 36 35 18 
IV. No. of justices in comm. for 

6 Mary who were still in 

the comm. for 1 Eliz. 20 24 12 
V. No. of Marian justices ex- 

cluded from comm. for 1 


Eliz. 16 II 6 
VI. % of Marian justices excluded 
from comm. for 1 Eliz. 44% 33% 33% 
VII. Total no. of justices in comm. 
for 1 Eliz.” 35 45 40 
VIII. % of comm. for 1 Eliz. made 
up of Marian justices. 7% 53% 30% 


The table shows that there was a considerable change of person- 
nel in Elizabeth’s first commission. Nearly half the Marian justices 
were left out of the new Norfolk commission, while in Sussex and 
Northamptonshire one-third were removed. In each county these 
displaced justices were replaced by Elizabethan nominees. Indeed, 
in Northamptonshire so many new justices were brought in that 
Marian justices formed less than a third of the new commission. In 
Norfolk the number of justices was slightly reduced in the first 
Elizabethan commission, so that the Marian justices who remained 


10F lizabeth issued her first commission of the peace several weeks after her suc- 
cession (Bertha H. Putnam, “Justices of the Peace from 1558 to 1688) Bulletin of the 
Institute of Historical Research, \V (1926-27), 153). | have therefore considered 
anyone who died before the end of Dec. 1558 as ineligible for this commission. Dates 
of deaths have been ascertained from a variety of sources but mainly from wills reg- 
istered in the Prerogative Court of Canterbury and the Norwich Consistory Court. 


11As I have been unable to find the dates of the deaths of three justices, I have 
assumed they were dead by 1558, thus making conservative my estimate of the 
number of Marian justices dropped from Elizabeth’s first commission. 


12T hese figures are based on B. M. Lansdowne MS. 1218. 
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occupied just over half the places. In Sussex figures were similar to 
those for Norfolk. The figures from all three counties suggest that 
for some reason the personnel of the commissions was radically 
altered early in Elizabeth’s reign. 

This brings us to the second problem: the explanation of this 
rapid change of personnel. The attribution of motives is at once the 
most fascinating and most difficult of historical problems, and in 
this section we shall attempt to account for the expulsion of Marian 
justices from only the Norfolk commission." 

That the changes were connected with the reaction to Mary’s 
pro-Catholic policy is suggested by the restoration to the first Eliza- 
bethan commission of several justices who had been dismissed early 
in Mary’s reign. At least two of them—Sir William Butts and Sir 
Richard Fulmerston—were inclined toward Puritanism," and it is 
tempting to consider that Mary put them off rhe bench in her reign 
and that Elizabeth restored them for this reason. 

Be that as it may, at least half the Marian justices left out of 
Elizabeth’s first commission in January 1559 were heads of Catholic 
households.** Most prominent of these was Henry Bedingfield. A 
member of Mary’s council and gaoler to the young Elizabeth while 
she was Mary’s prisoner at Woodstock,"* he was the head of a family 
that stubbornly remained Catholic throughout Elizabeth’s reign."’ 
So, too, was Sir Richard Southwell. He was the grandfather of 
Robert Southwell, the famous Jesuit missionary and poet who was 
executed in 1595.'* Sir Richard’s son and Robert’s father, Richard 


13] have made a detailed study of the Norfolk gentry for a University of London 
Ph.D. thesis. 


14PCC. will, 33 Stonarde; William Butts was employed by the Elizabethan council 
to report on justices “papistically” inclined (“A Collection of Original Letters from 
the Bishops to the Privy Council, 1564; ed. Mary Bateson, The Camden Miscellany, 
IX [1895], 58-59), and his brother Thomas was listed among those who had in their 
keeping the Puritan “admonition to the parliament or the book of Mr. Cartwrite” 
(Camb. Univ. Library, Ee. II. 34, fol. 3). 


They were: Henry Bedingfield, Richard Southwell, Thomas Lovell, James 
Downes, John Suliarde, John Kervill, Thomas Guybon, and Anthony Thwaytes. 


16]. E. Neale, Queen Elizabeth (London, 1934), p. 49; DNB. 


17PR.O., S.P 12/117, No. 27.1; 142, No. 43; Hist. MSS Comm., Salisbury MSS, 
II, 194; Acts of the Privy Council, 1577-1578, p. 312. 

18SDNB, s.v. Southwell; The Visitation of Norfolk . . . 1563, ed. George Henry 
Dashwood (Norwich, 1878), 1, 125-126. 
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Southwell was a prominent Elizabethan recusant who, on the eve 
of the Armada, was reported as someone “the papistical fugitives 
make accompt to be assured yf annie foraine power should come 
to invade this realm: The whole family appears to have adhered 
to the Catholic faith, for in 1587 Sir Richard’s nephew, Sir Robert 
Southwell, was accused of having “associates for the most part... 
popish:’?° 

Thomas Lovell, another of the late Marian justices removed from 
Elizabeth’s commission, was likewise a member of a recusant family. 
The Lovells seem to have had a weakness for trimming. Thomas 
Lovell himself, although left out of the first commission in 1558- 
1559, quickly procured his restoration.** However, in 1564 the 
bishop of Norwich reported that in religion he was “not thought 
by common fame to be so well bent} and he was again put out of 
the commission, this time remaining out until his death in 1567.” His 
son Thomas Lovell was also “suspected and reputed to be backward 
in Religion;’* but for the sake of getting into the commission of the 
peace he went before the privy council and promised “conformytie 
in matters of religion’’** Like his father he was taken at his word but 
was quickly removed again when his fellow gentry reported him to 
the council for continued recusancy.”° 

At least five other Marian justices who were put out of Elizabeth’s 
first commission were almost certainly Catholics. James Downes was 
a member of a large family that was scattered across the county, 
and “almost all [its members] were conspicuous for their stubborn 
adherence to the old creed?’ His son Robert was regularly reported 
as a recusant until his death in 1594.*° Thomas Guybon, like Sir 


19P R.O., S.P. 12/191, No. 22, fol. 1b; B. M. Lansdowne MS. 55, fol. 163. 


208. M. Lansdowne MS. 52, fol. 201; John Strype, Annals of the Reformation 
(Oxford, 1824), III, Pt. II, 460. 


21Cf. B. M. Lansdowne MS. 1218, foll. 22b-23, and PB R.O., C. 66/985. 
22Camden Miscellany, loc. cit. 
23Cf. BP R.O., E. 372/407-409 with E. 372/410-412. 


24B. M. Lansdowne MS. 52, fol. 201. For evidence of his recusancy see also A.PC., 
1577-1578, p. 312; PB R.O., S.B 12/117, No. 27.1. 


25Bodleian MS. Douce 393, fol. 31. 
26A.PC., 1591-1592, p. 454; Norfolk Archaeological Soc. MS. C3, shelf 1. 


27Augustus Jessopp, One Generation of a Norfolk House (London, 1913), pp. 
225, 239. 
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Thomas Lovell, appears to have been a waverer in religion who was 
strongly suspected of Catholic sympathies.** He was left out of 
Elizabeth’s first commission, and, although subsequently restored, 
he was again removed in 1564.”° His younger son William was called 
before the council for recusancy,”” but his elder son Humfrey, de- 
scribed by the bishop of Norwich as “rich and of no religion?’ 

became a justice in 1585.°' John Kervill was a member of a family 
that formed a focus of recusancy in the Marshland area of North 
West Norfolk.** Similarly John ‘Suliarde came of a prominent re- 
cusant family 1 in Suffolk.** Finally Anthony Thwaytes had Catholic 
connections, although we have no direct evidence of his Catholic 
sympathies. In any case such evidence is difficult to obtain before 
the anti-Catholic policy of the 1580’ s, and by then his grandson was 
a noted recusant. It is also interesting that another of his grandsons 
married Frances, the daughter of Humfrey Bedingfield of Quiden- 
ham, who was also a well-known recusant.”* 

The fact that half the justices left out of the first Elizabethan 
commission of the peace were Catholic sympathizers suggests that 
religious antagonism was one of the underlying causes of this change 
of personnel. Moreover, because we know nothing of the beliefs 
of the other eight justices removed, it by no means follows that they 
were not also inclined toward Catholicism. It is unlikely, however, 
that religion provided the sole explanation for these changes. The 
development of religious beliefs at the beginning of Elizabeth’s reign 
was not as cut and dried as it has sometimes appeared to later his- 
torians, and there remains at least one other likely explanation of 
the changes in personnel. 

The gentry class in late-sixteenth-century Norfolk was large,”° 


28Camden Miscellany, loc. cit. 

29P R.O., E. 372/404-4114. 

30P R.O., S.B. 12/117, No. 27.1; 142, No. 43. 

31B,. M. Lansdowne MS. 52, fol. 201. 

32 Jessopp, p. 165; P R.O., S.PB. 12/67, No. 60, fol. 2; 188, No. 9.ii; 251, No. 53, fol. 2. 

33B, M. Lansdowne MS. §5, fol. 163b. 

34]bid.; Hist. MSS Comm., Salisbury MSS, lV, 269. 

’5About 1580 there were over 4oo gentry in Norfolk. This figure has been obtained 
by correlating and, where necessary, combining information from the heralds’ visita- 
tion of Norfolk in 1563, from a list of gentry in Norfolk compiled in 1578 and pre- 
served among the Hatfield MSS (Hatfield MS. 161, foll. 41-46), and from a list of 
gentry for 1585 in the Bodleian Library (Barlow MS. 13, foll. 507-509). 
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and there was considerable competition for the office of justice of 
the peace.** In short, too many would-be justices were seeking a_ 
very limited number of places i in the commission. Moreover, having 
got into the commission, a justice often needed influence to prevent 
his being ousted by his aeignbor. * The result was an exaggeration 
of the position of the patron.”* For success it was necessary to have 
someone to “follow” the matter at court. But all could not be satis- 
fied. While some gentry pinned their hopes on Mary’s courtiers, 
others turned to the young Elizabeth, after the style of the “rever- 
sionary interest” in the eighteenth century, and the explanation of 
many of these changes was probably little more than the story of 
the rise and fall of groups of courtiers. In this connection it is inter- 
esting that, of the eight justices whose removal from the Elizabethan 
commission cannot be definitely explained on religious grounds, 
three were strictly Marian nominees. They were Thomas Ragland, 
John Jenny, and Edmund Belingford. Neither they nor their rela- 
tives appeared as justices in either Edward VI’s or Elizabeth’s 
reign.*® This fact suggests that their careers as justices, if not bound 
up with Mary’s religion, were bound up with Mary’s courtiers. 

One final point remains. The exclusion of these sixteen Marian 
justices from Elizabeth’s first commission in Norfolk was not the 
last time that she and her councilors gave thought to the removal of 
Catholic or disaffected justices from the bench. By 1561 they had 
decided that there were too many justices throughout the counties,” 
and once more the ax fell mainly on the Marian justices. 

Table II demonstrates that the percentage of eligible Marian jus- 


36This seems to be the only explanation for the doubling of the size of the Norfolk 
commission during Elizabeth’s reign despite its frequent pruning by the council. For 
the council’s attempts to reduce the size of the commission see P R.O., S.P. 12/17, 
No. 47; 155, No. 42; 252, No. 47; Camden Miscellany, loc. cit.; B. M. L ansdow ne MSS. 
103, fol. 20; 52, foll. zoob-201; 103, foll. 85-86b, B. M. Harleian MS. 6822, fol. 293b. 

37Letters of Philip Gawdy ... 1579-1616, ed. Isaac H. Jeayes (London, 1906), 
p. 108; changes in the personnel of the justices in the late sixteenth century were very 
frequent, and they often remained on the bench for only a year or two. 


**For a description of office-seeking see Neale, The Elizabethan Political Scene 
(London, 1949). 


39Cql. Pat. Rolls, 1547-1548, p. 87. I have examined all the lists of J.P’s for Eliza- 
beth’s reign mentioned by Putnam in “Justices of the Peace from 1558 to 16887 
153-154. 

40P R.O., S.P 12/17, No. 47. 
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tices who were left out of the Elizabethan commission increased be- 
tween 1559 and 1564. Line I gives the number of justices in each 
county in 1564. Line II shows the number of justices in the last year 
of Mary’ s reign who were still alive in 1564 and therefore eligible 
to be in the commission. Line III shows the number of late Marian 
justices whose names actually appeared in the commission for 1564, 
so that by subtracting line III from line II we arrive at the number 
of ex-Marian justices who were eligible for, but in fact left out of, 
the commission (1. IV). In line V this is expressed as a percentage 
of the total number of eligible Marian justices. 


TABLE II 


Norrotk Sussex NorTHANTS. 


. Total no. of justices in comm. 

for 6 Eliz. 33 
. No. of justices in comm. for 6 

Mary still alive in 6 Eliz. 
. No. of justices in comm. for 6 

Mary still in comm. for 6 


Eliz. 


. No. of justices in comm. for 6 
Mary excluded from comm. 
for 6 Eliz. 


V. % of eligible Marian justices ex- 
cluded from comm. for 6 Eliz. 


Comparing line V of this table with line VI of Table I, we find that 
in each county the percentage of eligible Marian justices who had 
been excluded from the commission had increased substantially by 
1564. In Norfolk it had risen from 44°% to 57°%, in Sussex from 
33% to 61%, and in Northamptonshire from 33% to 59%. 

Once more making a detailed examination of the changes in the 
Norfolk commission, we find that a further five Marian justices 
were removed from it between 1560 and 1564, and once more re- 


*1Figures are taken from P. R.O., C. 66/998. 


#2Thomas Lovell and Thomas Guybon appear in the patent rol! list of justices 
for 6 Eliz. This list was, however, compiled in June 1564, and these two justices were 
removed from the commission late in 1564. | have therefore not included them in this 
figure of 10. 
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ligious differences seem to have provided the motive for their dis- 
missal, for four out of the five were Catholic sympathizers. William 
Brampton of Letton was a member of a Catholic family.** He had 
been made a justice late in Mary’s reign, and, although he lived until 
1563,** his name does not appear in the commission after 1559. 
Moreover, although he had two sons, neither became justices in 
Elizabeth’s reign. Sir Thomas Knyvett of Buckenham was also put 
off the bench late in 1559 or early in 1560. Although he was re- 
stored for the last three years of his life,‘ his son, who had married 
the daughter of Thomas Lovell, was kept out of the commission 
until the year in which he died.*° Next, in 1562 Sir Thomas Tyndall, 
a Catholic suspect,*’ -vas left out of the commission, and, although 
he lived until 1584," he never again became a justice in the county. 
Finally, in 1564 Edmund Beaupre was removed from the commis- 
sion after he had been reported as disaffected in religion.“ 

The evidence from Norfolk, Sussex, and Northamptonshire sug- 
gests that there were changes in the personnel of the commissions of 
the peace in the early years of Elizabeth’s reign that were of suffi- 
cient magnitude to warrant the use of the word “purge” to describe 
them. 


48Norfolk Archaeology, | (Norwich, 1847), 242; PR.O.,S.P. 12/170, No. 49, fol. 2; 
188, No. 9; 208, No. 16.1. 


44P. CC. will, 26 Chayre. 

SP R.O., E. 372/411-413. 

*®Norwich City Library, Rye MS. 22, p. 84; B. M. Lansdowne MS. §5, fol. 163b. 
‘7Camden Miscellany, loc. cit. 

‘SPCC. will, 37 Butts. 


49Camden Miscellany, loc. cit. 





The Creation of the Baronetage in England 


By KarHerine S, VAN EERDE 


penis king or parliament should control money supplies— 
that persistent and fundamental political question of the sev- 
enteenth century—had become an issue early in the reign of James I. 
His first parliament (1604-1611) had as its chief concern the raising 
of money for the king’s use; but Salisbury’s best efforts, culminating 
in the statesmanlike Great Contract in 1610, were unsuccessful. The 
dissolution of parliament, which was showing ominous signs of 
hostile organization, followed, with the problem of money-raising 
left unanswered. 

It was early in 1611 that the final touches were put toa plan that 
had been evolved several years before. The plan, as given by Francis 
Bacon in his own hand, was entitled “Certain Considerations Touch- 
ing the Plantation in Ireland. Presented to His Majesty, 1606” 
Gardiner states that it was not presented until January 1, 1609, and 
Spedding accords with this view.’ Even so, it remains the earliest 
known statement of the project that later developed into the cre- 
ation of baronetcies.” 

In the paper prepared by Bacon, emphasis was placed on the need 
for support of the colonial settlement in Ireland, particularly the 
“Ulster plantation” The problem of Ireland, like the problem of 
money, apparently perennial, menacing and insoluble, was thus 
early linked to the background of the creation of the baronetage. 
Soldiers and supplies and, above all, funds for their employment 
were constantly needed to maintain the semblance of English con- 
trol of that island. The concern of the government with Ireland was 
a constant one, but a special opportunity opened and a special effort 
was required at about the time of the parliamentary debacle.* Inas- 
much as money for Ulster was one of the more dignified financial 

1Samuel R. Gardiner, History of England from the Accession of James I, 1 (Lon- 


don, 1883), 435; James Spedding, ed. The Letters and the Life of Francis Bacon, IV 
(London, 1868), 115 ff. 


2The State Papers Domestic and other contemporary documents are full of plans 
similar to that suggesting a baronetage. Some of these proposals certainly reached 
the king. All centered around the exchange of money for honor. 


’David Harris Willson, King James V1 and I (New York, 1956), pp. 322 ff. 
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requirements of the king and since Ireland’s pacification bore di- 
rectly upon both the reputation and security of England, the 
“Ulster plantation” seemed a suitable project to be associated with 
the creation of a new honor. 

Bacon’s plan stressed the obvious advisability of enlisting wealthy 
men: “this must rather be an adventure for such as are full, than a 
setting up of those that are low of means: for those men indeed are 
fit to perform these undertakings which . . . were fit to put out 
money upon long returns” (Spedding, p. 120). He also foreshad- 
owed the grant of a title in return for financial assistance and 
especially mentioned knighthood “with some new difference and 
precedence:”* His own words follow: 

. considering the large territories which are to be planted, it is not 
unlike your Majesty will think of raising some nobility there; which if 
it be done merely upon new titles of dignity, having no manner of 
reference to the old; and if it be done also without putting too many 
portions into one hand; and lastly if it be done without any great 
franchises or commands, I do not see any peril can ensue thereof: as 
on the other side it is like it may draw some persons of great estate 
and means into the action, to the great furtherance and supply of the 
charges thereof. 

And lastly for knighthood to such persons as have not attained it, or 
otherwise knighthood with some new difference and precedence; it may 
no doubt work with many. And if any man think that these things 
which I propound are aliquid nimis [somewhat too great| for the pro- 
portion of this action, I confess plainly, that if your Majesty will have 
it really and effectually performed, my opinion is, you cannot bestow 
too much sunshine upon it. (p. 121) 


As Bacon’s concluding sentence shows, the stress in his writing 
and thinking was on the ‘Ulster plantation. By 1610-1611, however, 
greater emphasis was given to the honor to be bestowed than to the 
purpose of its bestowing. To support the latter phase, a new adviser 
was called in by court counselors—Sir Robert Cotton, the antiquary.* 
Sir Robert counted many friends among government officials, and 
his present task was apparently to surround the scheme proposed by 

4Dudley Carleton, the future diplomat, wrote his friend John Chamberlain on 


May 2, 1606, ‘ ‘They begin to think of making knights banner which have a place 
above all others ..” (S.P Dom., 14/21, No. 4). 


5Salisbury is guncnilly counted sponsor of the plan. His enmity with Bacon may 
suggest the reason why Cotton was given such a prominent role when the project 
was seriously undertaken. 
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Bacon, the exchange of money for honor, with an atmosphere of 
antiquity, designed both to remove all criticism of it and to appeal 
to the already well-developed taste of the age for antiquarianism. 
Of marked importance to the king, of course, would be the con- 
sideration that money from such a source would not be subjected 
to parliamentary scrutiny and restriction. 

Whether Sir Robert had assistance in formulating the project 
for baronets is uncertain.’ It was his name alone that was attached 
to a document presented to the king in 1611, entitled “The Manner 
and Means How the Kings of England Have from Time to Time 
Supported and Repaired Their Estates.’ Cotton’s first two sugges- 
tions in this paper, strict apportionment of the royal income and 
reduction of expenditure, received less attention than his third 
proposition, that of “raising of Money, and improving the Revenues 
of the Crown?” In this section, under “Honours,” Sir Robert pro- 
posed “for his Majesty now to make a degree of honor hereditary, 
as Baronets, next under Barons, and grant them in tail, taking of 
every one 1ooo/. in fine, it would raise with ease 100000/. and by a 
judicious election be a means to content those worthy persons in 
the Common-wealth, that by the confused admission of many 
Knights of the Bath* held themselves all this time disgraced?”” 


6Five years later Sir Thomas Sherley of Wiston advanced a strong claim on behalf 
of his father, another Sir Thomas, who died in 1612. “My father (being a man of 
excellent and working wit) did find out the device for making of baronets, which 
brought to your Majesty’s coffers well nigh a hundred thousand pounds, for which 
he was promised by the late Lord of Salisbury, Lord Treasurer, a good recompense, 
which he never had” (Memorials and Letters Relating to the History of Britain in 
the Reign of James the First, ed. Lord Hailes {Sir David Dalrymple], znd ed. { Glas- 
gow, 1766], p. 69). Thomas Smith in Catalogus librorum manuscriptorum bibli- 
othece Cottoniane. Cui premittuntur illustris viri D. Roberti Cottoni equitis aurati 
> baronetti vita: Et bibliothece Cottoniane historia © synopsis (Oxford, 1696), 
p. xvi, also credits Sherley with a part in the project. However, in a holograph letter 
of Sherley to Salisbury dated June 15, 1611, there is a request for a stay of processes 
for debt, no mention is made of any aid that Sherley had recently rendered to Salis- 
bury. It seems likely that Sherley would have mentioned any such services, had they 
existed, in a suppliant letter ($.P Dom. 14/64, No. 38). As a final bit of evidence, 
neither Sherley nor his son received a baronetcy; Cotton was made a baronet in the 
second creation of 1611. 


7Cottoni posthuma, ed. James Howell (Edinburgh, 1884), III, 26. 


8Sixty such were created at James’s coronation in 1603, followed by ten more the 
next year when Charles was created duke of York, and twenty-five in June 1610 on 
Prince Henry’s becoming Prince of Wales. 

®Cottoni posthuma, Ill, 55. 
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In sketching such a plan, Sir Robert was working in accordance 
with his sovereign’s known policies. James had early shown his 
fondness for bestowing honors; his progress south from Scotland in 
1603 had been memorable chiefly for the crowd of knights he left 
in his wake. It was no secret that even higher honors were purchas- 
able at standard prices.’ 

The selection of a title for this new order was a point of impor- 
tance. The choice of the title and the controversy concerning it 
should be considered before continuing the account of the actual 
creation. The term “baronet” can be found in medieval manuscripts 
in the Latinized form baronettus. That suggests, of course, a minor 
baron."! However, at times banerettus seems to have been written 
for baronettus, a fact that introduced the banneret into the discus- 
sion. The medieval banneret, the seventeenth century believed, was 
a man knighted for an act of valor on the field of battle and under 
the king’s banner."* There are naturally numerous references in old 
manuscripts to bannerets (baneretti)’’ as well as some to minor 


10In the latter portion of James’s reign the cost of a barony was estimated at 
£10,000, and an earldom at £ 30,000 (John G. Nichols, “The Institution and Early 
History of the Dignity of Baronet; The Herald and Genealogist, Ill [London, 
1866], 196m). References abound in the literature of the period. For two striking 
examples see Hist. MSS Comm., Buccleuch and Queensberry MSS, | (1899), 252; 
and Gervase Holles, Memorials of the Holles Family, Camden Soc., 3rd Ser., LV 
(London, 1937), 99-100. For a recent study of the sale of Stuart peerages, see 
Charles R. Mayes, “The Sale of Peerages in Early Stuart England? Journal of Mod- 
ern History, XX1X (March 1957), 21-37. 


1See Joseph Hunter, “The History and Topography of Ketteringham, in the 
County of Norfolk? Norfolk Archaeology, Il (Norwich, 1852), 287. 


12John Selden attributes the origin of bannerets to Edward I in the 1672 edition of 
Titles of Honor (London), p. 656, a change from the 1614 edition, in which (p. 353) 
he assigns the honor to Edward IIL. See also John Logan, Analogia honorum (Lon- 
don, 1677), p. 84, bound with John Guillim’s A Display of Heraldry (London, 1679). 
It is Selden who states that “banneret” is used in the sense of “parliamentary baron? 
and he cites scattered references in support of this idea (Titles of Honor {1672}, 
pp. 608-609). He gives a complicated etymology for the word “banneret; deriving 
it from the Carian language (Titles of Honor (1614), p. 354). 


18One often cited is the patent granted to William de la Pole in 1340 (S.P Dom. 
14/194, No. 28). “King Edward at Marteyn in France gave unto William de la Pole 
a merchant of Kingston upon Hull for the succor of money frankly by him lent in 
the costs [coasts] of Brabant, so that thereby his honor was preserved which other- 
wise was in danger greatly to have been embased to be honored with the military 
girdle appointing him to continue the state and honor of a Banneret and he gave him 
the manors of Burstwick Skip of 240. marks in part of 500 marks land to maintain 
the same estate” (Huntington Library, Ellesmere MSS, EL 6206D, fol. 32). The 
spelling in all quotations has been modernized for the sake of simplicity and clarity. 
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barons (baronetti); and there are instances when the two words 
are used interchangeably." There was ample material, therefore, 
for wholly divergent interpretations of the meaning of these terms, 
any of which might be given considerable documentation. In an 
age of lively antiquarianism it was to be expected that supporters of 
the newly created baronets would search ancient records for his- 
torical support of their claims and that their enemies would turn to 
similar sources for their rebuttals. 

For a time the baronets, who after all boasted the greatest anti- 
quarian of the age as their originator, attempted to promote the idea 
that they were modern revivals of an ancient order of baronets (the 
baronetti), which had enjoyed similar if not identical privileges in 
the Middle Ages. There simply was not enough evidence for such 
a theory, however; and next followed an effort on the part of the 
new baronets to show that medieval bannerets, whose existence 
everyone granted, had had hereditary rights and were the fore- 
runners of seventeenth-century baronets.'* Their opponents effec- 
tively quenched these claims by pointing to the stated purpose of 
King James to create a new order and by challenging the baronets 
to produce any positive evidence regarding hereditary privileges of 
early bannerets. John Selden, the legal antiquary of the first half of 
the seventeenth century, puts it bluntly: “it was never conceived 
that the title Banneret, as it denotes a Knight Banneret, was heredi- 
tary.’ Nevertheless, refusing to acknowledge defeat, the baronets 


14$elden, in discussing various patents granted to bannerets (which patents, he 
says, were merely recitals of the creations and not the means of conferring the 
honor), mentions “those of Coupland, William de la Poole, and Reginald de Cobham 
under Edward III, and of Sir Ralph Fane for his service at Mustleborough under 
Edward VI. where the recital is, by ignorance of him that drew the Patent, Statum 
¢ Dignitatem Baronetti for Baneretti” (Titles of Honor | 1614), p. 354). 


18The claim that medieval bannerets had hereditary rights—a highly significant 
point for seventeenth-century baronets, for whom hereditary privileges constituted 
a distinctive mark—was almost certainly false. According to Selden, French ban- 
nerets could and did pass on their honor; but they were unlike English bannerets in 
other respects and were not used as an example in the argument (Titles of Honor 
[1631], pp. 542-543). Hunter (cited above in n. 11) quotes a pedigree of the 
Heveningham family by Stapleton (no first name ~~ possibly Thomas Stapleton, 
1805-1849, editor of several works in the Camden Society Publications), which 
states, “The heirs of Heveningham being created knights, are successively to take and 
keep the name of knights bannerets” (“History . . . of Ketteringham) 287). I have 
found no other evidence to support this idea. 


16 Titles of Honor (1631), p. 737. 
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reiterated their arguments; and numbers of contemporary docu- 
ments remain, exhibiting both points of view, to show how wide- 
spread was the interest centered on the problem.’’ The whole sub- 
ject was to be explored to its utmost limits a few years later in 
special circumstances. 

Arrangements for the creation of baronets proceeded rapidly and 
without secrecy, since purchasers for the honor had to be canvassed. 
On April 21, 1611, the Venetian ambassador Marc’ Antonio Correr 
wrote home: 


The Treasury is in want of money and there is a new debt of four hun- 
dred thousand ducats. The Lords of Council have been in long consul- 
tation. It has been proposed to create one hundred knights (Cavallieri) 
on payment of four thousand ducats each, but no one has been found to 
offer the price. ... All the same the King continues his usual liberality, 
and in these last few days pensions have been granted to many persons, 
mostly Scottish, to the amount of eighty thousand crowns a year.’* 


Three weeks later he could report that the privy council had de- 
cided “to create a new order of two hundred Knights, to be called 
Baronets.” 

On April 24 John More had written from London to William 
Trumbull, English ambassador at Brussels, on the same matter: 
“Here is a project to create 100 Baronets, who shall contribute the 
maintenance of 30 men apiece for a year in Ireland, which will be 
1,100/. for each Baronet:”*’ George Calvert had similar information 
for Sir Thomas Edmondes, with a shrewd guess as to political sig- 
nificance in the move: 


We have a project here of late for the bestowing of new honor under a 
title not heard of before, and that is making of Baronets (your Lordship 
may not mistake me for Bannerets, that being I know an order of knight- 
hood, and ancient) but this is a newer invention. The conditions you 
shall see at large in this paper enclosed. I hear not yet of many that have 
offered themselv es, and I think Mr. Chancellor of the Exchequer will be 


17§.P Dom. 14/67, Nos. 120 ff.; 14/63, passim. 


18Calendar of State Papers, Venetian, 1610-1613, No. 204. 


19Tbid., No. 227, May 12, 1611. Some of the requirements demanded of baronets 
were included in the report. 


20Hist. MSS Comm., Downshire MSS, Ill (1940), 64. 





CREATION OF THE BARONETAGE 319 


one of the first.?! If this take good effect, your old Parliament men think 
the King will not call a Parliament in haste for a new subsidy, for this 
will amount to as much, and more.?? 


The creation of the baronets was important news to a number 
of people for various reasons.”* By some it was looked on as simply 
another ingenious device to separate certain of the king’s subjects 
from their money. The Venetian envoys declared that the financial 
requirements for prospective baronets were couched in such a way 
as to cause 


many to withdraw so as not to be obliged to declare their means, which 
might increase their burdens in paying the subsidies; on the other hand 
the Lords of the Council are of opinion that this is an excellent way to 
increase the revenue from the subsidy. As yet they have about forty 
down on the list. These are persons w ho have been begged to join rather 
than spontaneous offerers. It is expected that they will have to use pres- 
sure if they wish to fill up the number.** 


Undoubtedly many eligible candidates feared an involuntary “hon- 
our” might be granted ‘them. Two months before the first baronets 
were created, one wary individual, Sir Henry Glenham, wrote Sir 
Michael Hicks, Salisbury’s secretary, of the report 


that there shall be baronets made who shall be made his Majesty’s lieu- 
tenants in each shire and hold that title and place by a yearly fee from 
the King. I presume you know if there be any such matter, although I 
hold it but a mere tale. The best is that it concerneth not me, because I 
have a great friend as you know that will make sure that I shall be none, 
yet as news I would thank you to advertise me of it by this bearer who 
shall attend you at his return back.’® 


On the other hand, in some quarters there was considerable eager- 
ness for the new honor. Two of the most distinguished of the early 


21The chancellor, Sir Julius Caesar, never became a baronet; but he procured the 
title for his nephew. 


22B. M. Stowe MS. 172, fol. 28. 
23Lady Cope wrote Dudley Carleton, June 24, 1611, that her “best present” to him 


was a list of the baronets (S.P Dom. 14/64, No. 54). Sir Anthony Cope, her husband, 
was the 26th baronet to be created, his patent being dated five days after this letter. 


24Cal. S.P, Ven., 1610-1613, No. 227. 


25B. M. Lansdowne MS. 92, Hicks Papers, 1610-12, No. 20, Sir Henry’s appeal 
was successful. 
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baronets expressed their thanks for the honor done them. Sir Nich- 
olas Bacon, who was son of a distinguished Elizabethan official and 
elder brother of Francis Bacon, became premier baronet. Although 
he never expressly mentions his baronetcy i in the following letter, 
it is almost certainly the “honorable favor” he refers to. The letter, 
dated April 24, 1611, is addressed to Salisbury: 


My humble duty remembered to your good Lordship: Whereas I do 
acknow ledge in all duty, that it had been far fitter for me to have waited 
upon you my self than to have signified my mind by writing. So it is that 
it hath pleased God this last night to visit me in that extremity with the 
gout, that I am not able to stand or go, and so driven to write that which 
I would most willingly have acknow ledged in all duty with my own 
speech, which was only to give you most “humble and dutiful thanks for 
your honorable favor evermore ‘bestowed upon me and mine. . . .° 


Edward Seymour, grandson of the great duke of Somerset, was 
created a baronet in the second creation and on July 21, 1611, wrote 
his thanks to Salisbury from Exeter that “it pleased your Lp. to hold 
me worthy to be ranked in the number of baronets, and in that in 
having precedency of many worthy gentlemen of the same cre- 
ation which I cannot but be sensible to be by your honorable 
means,’*" 

The earl of Clifford wrote his father-in-law, Salisbury, late in 
June asking “this dignity of Baronet” for a friend (probably 
Thomas Puckering, created baronet November 25, 1611).?* A much 
humbler intercessor was William Strode, the relative and agent of 
Lionel Tollemache. Early in May Strode visited the earl of North- 
ampton three times and was informed that “the business goeth for- 
ward, but when any shall be made his lordship could not tell me. I 
pressed his lordship and told him that I heard there should be three 
made now at the first. He told me that it was not concluded as yet 
how many should be first made, but said there was a speech that 
there should be three or four first made to lead the way:’** In the 
end, this policy was not followed, and Strode had the satisfaction 
of seeing his client named in the first creation as twelfth baronet. 


26S.P. Dom. 14/63, No. 47. 
27[bid., 14/65, No. 48. 
28Ibid., 14/64, No. 32. 
29Nichols, 206. 
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On May 22, 1611, the first eighteen baronets were created by 
letters patent.*’ The essential requirements of the new honor, as 
given in a contemporary account, were as follows: 


1) a noble ancestry (arm-bearing) for at least two generations on the 
paternal side; 


2) inherited lands yielding a revenue of £ 1000 yearly or possession of 
land yielding two-thirds such rev enue, with the remaining one- third 


in reversion, “expectant upon one life only, holding by dower or in 
jointure”** 


An equally important requirement for a prospective baronetcy 
—though one not so clearly stated—was payment of £ 1,095, to be 
made in three parts, one- -third down and the remainder at the two 
succeeding Michaelmases. The money thus raised was stated to be 
in aid of the English colonies in Ulster; and the exact amount re- 
quired of each baronet, £ 1,095, was calculated as being the sum of 
the support of thirty foot soldiers for three years at the long- 
established rate of 8d. per diem. 

In return for this a baronet’s title was to be “Sir?” and his wife’s 
“Lady? Title and rank were to descend to his male heirs by primo- 
geniture. A baronet enjoyed a rank just below a baron and above 
all knights of the Bath, knights bachelors, and all bannerets created 
then or thereafter except such as should be made under the king’s 
own standard, in open field of battle, and in the king’s personal 
presence. For himself, his heirs, and successors the king promised 
that the number of baronets in England should not exceed two 
hundred, with precedency according to their creation; that no dig- 
nity should be erected between baron and baronet; and finally (this 
without the king’s pledge for his “heirs and successors”) that, when 
baronets should die without male heirs, their baronetcies would be 
allowed to lapse. The total of two hundred baronets would be thus 
reduced and the exclusiveness of the order increased. 

The king charged his privy council with the responsibility for 
creating baronets, and his “Commission to the Council” together 
with its attached “Instructions, set up the administrative machin- 
ery. Providing certain high officers were included, any eight privy 


30Twenty-two were on the first list, but four of the patents were “stayed? 
31§.P Dom. 14/63, Nos. 64 ff. 
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councilors might legally act in the matter. They were to be avail- 
able in “the council-chamber at Whitehall, upon Wednesdays and 
Fridays in the afternoon?’ They were “to see [money] paid, upon 
delivery of the letters patents” and were to be sure that sufficient 
bond was given for the two remaining payments. The “Instruc- 
tions” prescribed that all money received from this source should 
be kept separate “to be wholly converted to that use [the planta- 
tion of Ulster] to which it is given and intended?’ 

A month after the first (May 22) creation, the second occurred, 
on June 29, 1611. This time fifty-three baronets were made. Four 
more followed in the third creation of September 24. On Novem- 
ber 25, 1611, another seventeen were added. Then for the following 
three and one-half years no additions were made to this group of 
ninety-two men. During this middle period of James’s reign the 
baronets, by now including a number of influential and ambitious 
men, faced and in general repelled a series of attacks on the con- 
tinued existence of the order. Their success at this stage was repre- 
sented by a decree of the king in 1617, which confirmed the 
baronetage as an order. 

In another aspect of the baronets’ struggle—that for continuing 
exclusiveness of the order—they lost to a power greater than the 
court and society that had opposed them before. This was the king. 
In the final years of James’s reign the number of the early baronets 
was more than doubled; 204 had been created by the king’s death 
in 1625. In addition, the second hundred were, for the most part, 
far less respected gentlemen than were their predecessors. Under 
James’s successors not only were increasing numbers of baronets 
to be created, but other orders of baronetcies were to be instituted. 
The baronetage succeeded in establishing itself, but it embraced a 
far wider section of society than its founders had proposed. 


32Somers’ Tracts, Il (London, 1809), 255-257. In the Public Record Office numer- 
ous copies of the “Commission” and the “Instructions” exist among the patent rolls 
from g Jac. I on, the first appearing in C. 66/1942. 














Roger North and His Notes on 
Legal Education 


By Lots GREEN SCHWOERER 


R® ER NORTH (1653-1734), English lawyer, biographer, and 
historian, was a prolific writer. He freely admitted that he 
loved nothing better than to sit “passing the pen from side to side 
of the paper:”* As a result, students of the legal, social, and political 
life of late Stuart England are peculiarly indebted to him. Scholars 
have read, enjoyed, quoted, and relied upon him, but they have not 
critically appraised in any detail either Roger North the man or 
his numerous books.’ North’s famous biographical studies of his 
brothers Francis, Dudley, and John, the ingratiating and perceptive 
Autobiography, the impassioned, apologetic Examen, and the less 
well-known Discourse on the Study of the Laws contain a wealth 
of information.* But no parts of his writings are more valid or color- 


‘Roger North, The Lives of the Right Hon. Francis North, Baron Guilford; the 
Hon. Sir Dudley North; and the Hon. and Rev. Dr. John North, ed. Augustus 
Jessopp, 3 vols. (London, 1890), III, 198. Hereafter the following references are 
used: Lives, | (Life of Francis), Lives, Il (biographies of Dudley and John) Lives, 
Ill (Autobiography). 

?The only secondary material on Roger North is descriptive rather than analytical. 
From 1820 to 1823 The Retrospective Review (II, 238-256; V, 136-156; VII, 183-217) 
published narrative accounts of the biographies and the Examen. In 1890 Jessopp 
wrote the DNB articles on the 17th-century Norths, biographical notes, and com- 
ments for his edition of the Lives. In 1933 Francis Gore wrote a descriptive account 
of the Life of Francis: “Seventeenth-Century Barrister; Quarterly Review, CCLX 
(1933), 94-108. Only Sir William Holdsworth has made a critical appraisal of Roger 
North and his works, and Holdsworth’s interpretation, a rather narrow, legalistic 
one, is only briefly stated in A History of English Law, VI (London, 1927), 494-499, 
620-624. 

8The unpublished papers of the North family are in the British Museum (most 
notably Add. MSS. 32,500-32,554) and at the Bodleian Library. The biographies of 
Francis, Dudley, and John and the Examen were first published by Roger’s son in 
the 18th century. The Examen came out in 1740, the Life of Francis in 1742, and 
the lives of Dudley and John in 1744. In the 19th century the three biographies were 
reissued by Henry Roscoe in 1826 and by Jessopp in 1890. The Autobiography was 
first printed for subscribers in 1887 by Jessopp and reprinted in 1890 along with the 
Lives. A Discourse on the Study of the Laws was brought out anonymously (“by a 
Member of the Inner Temple”) in 1824. “The Memoires on Musick” was rinted in 
Charles Burney’s A General History of Music from the Earliest Ages to the Present 
Period in 1789. Two pamphlets were printed in Roger’s lifetime: A Discourse of 
Fish and Fish-Ponds, which appeared in 1683 and was reprinted in 1713 and 1715; 
and The Gentleman Accomptant, printed in 1714, 1715, and 1721. 
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ful than those concerned with legal education. The late seventeenth 
century witnessed the decay and disintegration of the collegiate 
and academic life of the Inns of Court and Chancery, in which the 
medieval system of legal instruction had flourished.* With their 
collapse, the student- lawyer was thrown on his own and forced 
until the middle of the nineteenth century to muddle along with- 
out formal guidance. One of the most valuable aspects of North’s 
books is the intimate, detailed, and vivid picture they contain of the 
process of becoming and being a lawyer during a part of this period 
of transition and uncertainty. Very few writers have dealt with the 
social side of legal life, and, while it is regrettable that there are no 
comparable sources against which North’s remarks can be tested, 
this fact alone points up our indebtedness to him for what we know 
about legal education in late Stuart England.° 


| 

Roger North was especially well suited by reason of his family 
background, personal experience, and unusual relationship with his 
successful and famous brother Francis, Lord Guilford (1637-1685), 
to write about legal life. He was born on September 3, 1653, at 
Tostock in Suffolk, the sixth and youngest son of Anne and Dudley 
North, the fourth Lord North. Roger had a remarkable legal herit- 
age. From the early sixteenth century this family had produced i in 
almost every generation men who either themselves excelled in law 
or who allied the family by marriage with the great legal names of 
England.” Roger’s ancestors set a pattern of loyal legal service to 
the royal cause, and this example was picked up and followed in 
Roger’s generation by himself and Francis.’ 


4By 1677 readings began to disappear at the Inns of Court. The last reading was 
held in 1677 at Lincoln’s Inn, in 1680 or 1684 at the Middle Temple, and about 1686 at 
the Inner Temple. See Holdsworth, VI, 489-493, and John Bruce Williamson, The 
History of the Temple (London, 1924), Ch. xi and p. 472. 

5Advice to students on how to pursue a legal education after the Restoration was 
given briefly by Matthew Hale in the Preface to Henry Rolle’s Un Abridgment and 
by William Phillips, Studii legalis ratio, or Directions for the Study of the Law 
(London, 1662). Phillips’ little book is lacking in color, grace, and detail. 

®Edward North (1496?-1564) was king’s sergeant-at-law and chancellor of the 
Court of Augmentations. The Norths were allied with the family of Robert, Lord 
Rich, chancellor of England, and Sir Valentine Dale, a noted civil lawyer. 

7Roger acquired from his father, Dudley (1602-77), an awareness of the im- 


portance of parental influence in a young lawyer’s education and a love for music 
and the humanities. See Lives, Il, 275. 
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Francis, an eminently successful Tory lawyer, exercised a tre- 
mendous influence upon Roger’s attitudes. There can be no doubt 
that Roger was dominated by Francis and that this relationship had 
significant implications for what the younger North wrote about 
legal education. To a striking degree Roger’s professional and intel- 
lectual life was linked with his brother’s. For example, it was Fran- 
cis’ feeling that Roger should go into common law rather than civil 
law as the boys’ father urged.* And, following his brother’s advice, 
Roger entered the Middle Temple on April 21, 1669.” He now lived 
close to Francis and fell more and more under his influence. Roger 
was sixteen years his brother’s junior, and, apparently, Francis took 
advantage of his youth and diffidence by exercising powers of cen- 
sorship over his conversation. Francis would not permit Roger to 
differ with him in some things, particularly politics, but in philoso- 
phy, for example, Roger remembered that Francis “indulged me 
to vary from him and dispute” The use of the word “indulged” 
seems significant, for it suggests the rather paternalistic treatment 
of the weaker by the stronger spirit. It also suggests that Roger’s 
intellectual growth was anything but free. Further, Francis did 
little to encourage self- confidence in Roger but instead aggravated 
his brother’s natural modesty. Roger recalled: “And, to say truth, 
I had always an ambition to honourable freedom, and could scarce 
brook the many mortifications, by little contempts my brother, 
sometimes in jest and often in earnest, would put upon me. He had 
somewhat of humour that way of raising his own by depressing 
others’ characters:’"® 

But on the other hand, Francis helped Roger tremendously, 
securing him a chamber, increasing his allowance, and directing his 
studies." Ties between the two were unusually close. Roger was 
with his brother in every moment of leisure and for a time even 
lived in his home.” In a burst of exaggeration, perhaps, Roger says 


8Lives, I, 399; HI, 13-14. 

*Register of Admissions to the Honourable Society of the Middle Temple from 
the Fifteenth Century to the Year 1944, comp. Henry F. MacGeagh and H. A. C. 
Sturgess (London, 1949), I, 178. 


1L ives, III, 157, 89. See Add. MS. 32,508, fol. 14b, for deleted passages that show 
a harsh side of Francis’ personality. 


11L ives, I, 399-400. 
12After the Temple fire of 1678 Roger took up residence with Francis. 
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that he “saw him [Francis] abed every night without intermission 
for divers years together” and that he was “as ashadow to him as 
if they had grown together.’ When Roger came to practice, the 
offices of the two were arranged so that a connecting door permitted 
conversation between appointmen ts. Francis, who held important 
legal positions during the entire time Roger was actively engaged 
in law, even saw to it that his brother’s career advanced as he him- 
self was promoted. 

Ostensibly, Roger enjoyed a highly successful professional life. 
He rose steadily from 1675, when he was called to the bar, to 1686, 
when he was appointed attorney general to the queen. From 1682 
to 1685 his practice centered in the Court of Chancery, where he 
amassed a fortune.'* In 1684 there was even talk of his being made 
a judge.’® His depression after Francis’ death in 1685, Jeffries’ mis- 
erable treatment of him in Chancery, and his stand as a conscientious 
nonjuror after the revolution combined to make further advance- 
ment impossible. In 1690 he bought Rougham in Norfolk, and from 
then until his death, probably on March 1, 1734, he lived, as he put 
it, “out of the way””® on his estate. 

Closer scrutiny, however, reveals that Roger’s career was a direct 
reflection of Francis’ advancement and a result of his brother’s influ- 
ence in high places. In 1675 Francis was made chief justice of the 
Court of Common Pleas, and Roger was immediately called to the 
bar ex gratia. He became the acknowledged favorite at Westmin- 
ster and was shown such partiality that the jealous sergeants staged 
the famous Dumb Day show to express their disapproval over the 
infringement of their prerogatives. In 1678 Roger was appointed 
steward to the see of Canterbury by Archbishop Sancroft. This 
promotion may have been in recognition of his abilities, but Roger 
himself remarked, “T know not w hat good angel minded the arch- 
bishop of me, for I was neither eminent so as to be picked out by so 


131 ives, III, go; I, goo. 


\4Roger made over £ 4,000 the first and second years and somewhat less the third 
year. This sum compares favorably with the income of eminent lawyers of the 
period. See Edward Foss, The Judges of England with Sketches of Their Li ives, VII 
(London, 1864), 38-39. Francis made about £6,000 per year. Add. MS. 32,509, fol. 23. 


15L ives, III, 291 (Supplementary). 


161 ives, 1, 8 (Preface). 
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great aman. .. ?’ One may be permitted to wonder if Francis was not 
the “good angel” About Roger’s other promotions there is no doubt 
of the presence of Francis’ guiding hand. In 1682 Francis became 
lord keeper of the Great Seal. Roger candidly admitted that he had 
urged his brother to accept this post (which the latter had regarded 
with distaste) partly because he was conscious of the future advan- 
tages to himself.'* The recommendations of Francis as well as the 
king’s need for lawyers of Royalist principles led to Roger's ap- 
pointment as king’s counsel that same year.’* As Roger put it, “my 
brother got me made of the King’s Counsel” In addition Francis 
arranged it so that Roger was made a kind of assistant to Sir Robert 
Sawyer, attorney general. Francis had been a favorite of James, 
duke of York, ever since his handling of the case King vs. Hollis. 
In 1684 Roger found himself the duke of York’s solicitor and in 
1685 Queen Mary’s solicitor and then in the same year her attor- 
ney general. Admitted Roger, “All these steps were without my 
making court: my brother obtained them, and I had only to kiss 
the King and Queen’s hands?” E very step in Roger’s career, then, 
with the possible exception of his appointment to the stewardship 
of Canterbury was the result of Francis’ influence and wire- pulling. 
It is no wonder, then, that upon Francis’ death, Roger, a man in his 
thirties, found himself in a serious crisis. He said: 


. during my brother’s life . . . 1 looked upon myself to be in my minor- 
ity, having scarce a character i in the world of my own, but supposed to 
act Ww holly by my brother’s measures. . . But after his death I was 
turned up to shift in the world as well as I could; and this I make another 
great crisis of my life, for from henceforward all my actions were both 
really and in appearance my own. (III, 193-194) 


Roger’s sense of crisis reflects an evaluation both of his abilities 
and of the true role he played on the legal scene. Roger was no 
genius, legal or otherwise, but rather a sensitive man endowed with 
sound, respectable, but uninspired powers of thought and reason- 
ing. In the Autobiography Roger candidly admitted that his chief 


17] bid., 132-133; III, 111; 1, 253 


18Middle Temple Records, ed. Charles Henry Hopwood, III (London, 1905), 1347. 
See Calendar of State Papers, Domestic, 1682, p. 512. 


197 ives, Ill, 125, 178. 








328 HUNTINGTON LIBRARY QUARTERLY 


difficulty was muddled thinking, which made his speaking and 
writing unclear. “I have observed in myself;’ he said, “somewhat of 
confusion and disorder of thought.” He preferred writing to speak- 
ing and wrote much better than he spoke.”® Probably Roger wrote 
too easily for his own good. His pen slid across the page so fast, the 
words flowed so freely, that he did not have time to think through 
the subject at hand carefully. He said he was never quite content 
with his efforts.*' Certainly his gift of writing did nothing to help 
correct the sloppy mental processes he complains of. 

An interest in medicine characteristic of his age led Roger to be- 
lieve that a severe childhood illness was the cause of his “unperfect 
command of thought”) A much sounder reason for Roger’s con- 
fusion, however, is that he never concentrated long and seriously 
on any one thing. He was a dilettante, interested in everything that 
was stirring the imagination, stimulating the contemporary mind. 
With his brother he discussed politics and law. Alone, he loved to 
invent “manufactures and gimcracks,’** to puzzle over problems in 
mathematics and physics, to make architectural plans,”* to play and 
compose music, and.to sail. He enjoyed art, read history and phi- 
losophy, and attempted to work out his own metaphysical system. 
On top of all these interests, he was, of course, a lawyer. Almost 
wistfully, Roger wrote, “I find my knowledge to have had a share 
of everything, but not very deeply of anything?’** 

Such a man is not likely to be an overwhelming success in the 
exacting and demanding profession of law. Despite Roger’ s respec- 
table legal positions, there is, significantly, a dearth of positive infor- 
mation as to the impression he made on his contemporaries. The 
only interpretative remark about him comes from the second earl 
of Clarendon. On January 18, 1689, the earl wrote, “I was at the 


20Tbid., 21; cf. 22; 197. 

21[bid., 21. The manuscript material in the British Museum reveals how painstaking 
and numerous were Roger's revisions. E.g., Add. MS. 32,507, the original version of 
the Life of Francis, is so interlined as to be illegible. He revised parts of it at least 
five times. He must have spent hours copying his own writing and transcribing 
Francis’ papers. 

22L ives, III, 21, 10. 

25E.g., the rebuilding of the Temple after the fire in 1678 or the remodeling of his 
estate, Rougham, after 1690. 


247 ives, III, 21. 
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Temple with Mr. Roger North and Sir Charles Porter, who are the 
only two honest lawyers I have met with?” This is high praise in- 
deed, but it stands alone in the face of the silence or slighting of 
such men as Burnet, Luttrell, Reresby, Evelyn, and Bramston, the 
latter two of whom were special friends of Francis and knew Roger 
well.** Roger’s contemporaries undoubtedly believed that Francis 
was his brother’s guardian angel and mentor. Roger complained in 
later life that his colleagues had incorrectly assumed that he con- 
sulted Francis on all his cases and that even his family would not 
believe otherwise.”’ 

Roger himself regarded his career with some misgivings. He was 
certainly not wedded to his work. It is significant that he never 
expresses the enthusiasm for law that he does for music and writ- 
ing. Law, “at best . . . an unpolite study,’** was to Roger a business, 
a means of amassing a fortune and retaining a respected place in 
society.*” He admitted that during his residence at the Inns of Court 
he enjoyed “excursions” and that he “was not a regular student” 
so far as the year books were concerned. He felt the impression he 
made as a practicing lawyer was that he was “diligent and wholly 
resigned” to his work. Although North’s natural modesty has to 
be considered in such a statement as “I was a plant of a slow growth, 


and when mature but slight wood,’ nonetheless, it is undoubtedly 
true that Roger’s short career was something of a trial. Referring to 
his part in various cases, he wrote, “If I should go about to observe 
all my indiscretions which were incidental in these and other trans- 
ient businesses, I should have work enough?’ Modesty and inability 
to speak readily made his first opening of a case at nisi prius “a crisis 


25As quoted in Jessopp’s article on Roger North in the DNB. 


26It is not to be expected, perhaps, that Burnet, who despised Francis, should even 
mention Roger. One may argue that Luttrell’s one reference (A Brief Historical 
Relation of State Affairs |Oxford, 1857], I, 359) and Reresby’s complete silence are 
explained by lack of friendly intimacy with either Francis or Roger. More significant, 
then, is the fact that F 'elyn, a client ‘and friend of Roger, and Bramston, an intimate 
of Francis, have nothing positive to say about the younger North. Evelyn twice 
commends John North. The Diary of John Evelyn, ed. E. S. de Beer (Oxford, 
1955), 1V, 87, 97. 

27A dd. MS. 32,509, foll. 30b, 31. 

28 ives, I, 18. 


294 Discourse on the Study of the Laws (London, 1824), pp. 5-6. 
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like the loss of a maidenhead” and long prevented him from ques- 
tioning a witness or presenting a complicated argument. Recalling 
that his sincerity and effort impressed Archbishop Sancroft, North 
nonetheless characterized his handling of affairs as steward of Can- 
terbury as “juvenile and imperfect:”*' He was prompted to declare 
that the exchequer was “too profound” for him. On circuit cases 
Roger was well able to handle the ordinary course of business with 
assurance and dispatch, but “when there came any stress of title or 
points of law, others had the ascendant, and neither my parts, learn- 
ing, or assurance would engage in the front of the battle?’ 

This rather lengthy exposition of Roger’s difficulties, depend- 
ence upon Francis, and somewhat mediocre legal abilities is not 
intended to discredit Roger himself or his writings. On the con- 
trary, his lack of outstanding legal talent was, in combination with 
certain positive qualities he possessed, his real strength rather than 
weakness. If Roger had been completely dedicated to law and 
wholly successful in his career, it is doubtful that he would have 
developed the keen powers of observation and the remarkable tal- 
ent for remembering and recording the minutiae of everyday legal 
life. A man of superior mind, preoccupied with larger issues, might 
well have accepted without comment the details that sensitive, self- 
conscious Roger found important in his life. If he had possessed an 
independent, vigorous mind, the fascinating “Johnson-Boswell” 
relationship with Francis would surely never have developed. It is 
this relationship that is directly reflected in Roger’s notes on legal 
education.** He performed the task of expressing Francis’ concepts 
as the latter could never have done.** Gentle, modest, witty Roger, 


3°L ives, ILI, 89, 103, 136, go. 

‘1[bid., 114. Two specific incidents indicate that his remark reflected more than in- 
gratiating self-depreciation. See 120, 121. 

82Tbid., 140, 129. 

’8Roger’s notes are predicated on Francis, what Francis did, said, advised, wrote. 
He makes no effort to hide his indebtedness, The phrases “I have heard him say” or 
“as he used to say” appear frequently in the Life of Francis (e.g., Lives, I, 19, 21-26, 28, 
30-31, 39, 59-60, etc.), What Francis said and did appears again in essence in the Dis- 
course. The ideas of the two books can be easily cross-referenced. 


$4Roger set himself the task of transcribing Francis’ papers; many of them are in 
the British Museum. Francis left brief notes on how to study law (Add. MS. 32,519, 
foll. 100-103). Roger followed Francis’ general outline for a history and used his 
notes in the Examen. See Add. MSS. 32,523, fol. 36; 32,520, foll. 248b-258; 32,509, foll. 
89, 8gb. 
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with his poet’s soul, his many interests, and his extraordinary abil- 
ity to write, was better able than his “best brother” to set down 
with grace and charm a broad and amazingly detailed picture of . 
what was involved in preparing for and engaging in a legal career. 


II 


All of North’s works, with the exception of parts of the Auto- 
biography, were written after 1709.*° He, then, was able to survey 
from the vantage point of advanced age developments in legal edu- 
cation. Yet it is not surprising that what he tells us refers most spe- 
cifically to 1655-1690, the period when he and his brother were 
students and practicing lawyers. For the years after 1690 when he 
was living at Rougham, he gives us little direct information about 
legal education, although one' can infer a general picture of the 
decayed state of the Inns of Court from his books. One of the most 
significant aspects of his writings is that the general principles and 
techniques that he recommends for studying law would provide 
the same kind of legal education that he and his brother had had. 
The machinery of the Inns of Court w ould, of course, be lacking. 
If we can assume that a group of legal students followed North’s 
precepts, then we are justified in finding some continuity in legal 
education throughout the entire period.* 

The purpose of the Discourse itself is eloquent testimony to the 
state of legal education early in the eighteenth century. The sys- 
tem of the Inns of Court had completely collapsed. Wrote Roger: 
“Of all the professions in the world that pretend to book-learning, 
none is so destitute of institution as that of the common law... . 
There are societies, which have the outward show, or pretence of 
collegiate institution; yet in reality nothing of that sort is now to 
be found in them” (p. 1). The result was that hopeful young 
lawyers were forced to devise their own program of study. It was 
to answer questions put to him by confused students that North 
wrote the Discourse. The little pamphlet, then, is a method book 


35The dating and chronology of North’s major works can be established from 
internal evidence. 

386North says he has been “frequently solicited” (Discourse, p. 3), and we know 
from letters of 1732 and 1733/34 that requests for guidance continued up to his death 
(Lives, II, 273, 279). 
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on how to study law. It formulates into principles the stories of the 
Life of Francis and the Autobiography. 

North tells us very little about the early preparation of a young 
man destined for a legal career, but one may piece together a gen- 
eral picture. It was the responsibility of the family to inculcate 
moral principles, to control the basically evil nature of children 
and ideally to help them with their studies.*’ To his own parents 
Roger ascribed all the good he knew. “It is almost enough,’ he said, 
“to be educated in a family wherein was no instance of irreligion or 
immorality either practised or allowed:’ Family social position was 
also a help to the student, for Roger believed that children in an 
old family “must know that the world expects more from them 
than from common men: and such a perpetual monitor is a useful 
companion. * 

Formal education began with attendance at a public school and 
university. Both Roger and Francis went to Cambridge, both leav- 
ing after two years without taking a degree. North neglects this 
experience in his books, but it is undeniably important.** During 
these early years the prospective legal student acquired a knowl- 
edge of Latin and French, which were essential to law, and devel- 
oped a familiarity with scholarly subjects that North deemed 
necessary to future success in the profession. 

Intensive legal studies began after university work. In Francis’ 
student days the system of education was fourfold: lectures, which 
took the form of readings at the Inns; arguments among the stu- 
dents in moots; private reading; and practical experience. By the 
end of the seventeenth century the readings had completely dis- 
appeared, and the formal moots had given way to informal con- 
versation. Only private reading and practical experience continued 
as constant factors. 

The reading was the pivot of the medieval method of study. 
Roger recognized the advantages of it and deplored its discontinu- 
ation. Referring to the excesses of the reader’s feast as a cause of 
the cessation of the system, he wrote: “I do not think it was a just 


37See above, n. 7. 
387 ives, I, 8-9. 


397 ives, III, 12. 
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regulation when, for the abuse, they took away such a profitable 
exercise. .. . Could not the whole proposition of feasting have been 
laid aside and nothing but ordinary commons allowed? . . . now it 
is gone we can see the want of it” (Lives, I, 98). North argued that 
the abandonment of the reading adversely affected not only stu- 
dents but the legal profession as a whole. Readers often interpreted 
new statutes, thus establishing the meaning of a law so that lawyers 
could advise their clients with assurance. Counsel was allowed to 
appeal to the reading for authority, and North was confident that 
a judge would not contravene the considered opinion of the read- 
ing. With the readings at an end, “there is,’ remarked North, “scarce 
a lawyer so hardy to advise a client to try a point upon a new 
statute” (I, 99). 

Several factors caused the final collapse of this medieval method. 
The social dislocations of the Grand Rebellion dealt the Inns a 
blow from which they never fully recovered.*® The increasing use 
of printed books made it unnecessary to rely upon the oral exposi- 
tion of legal points by the reader.*' Both the plague and the fire of 
1666 interrupted the readings, and from 1665 to 1668 none were 
held.*? Not only the students but the barristers and benchers also 
were uninterested in perpetuating the system, and the quality of 
the reading deteriorated. To the bencher the reading represented a 
serious financial hazard, for the time lost from practice was costly, 
as was the reader’s feast that he had to supply. Finally, the excesses 
of the feast brought further discredit to the readings.** To most 
benchers it was far less expensive and less trouble to have the obli- 
gation to read commuted to a fine. 

The formal moot, in which the utter and inner barristers partook 
with the benchers as judges and the students as spectators, also 
ceased by the end of the seventeenth century. In its place students 
supplied informal conversation among themselves. Francis attended 
and participated in moots, but Roger says nothing about his contact 
with them. His silence suggests that either moots were not held 


40See Williamson, pp. 409 ff. 
41Holdsworth, VI, 482. 
42Williamson, p. 470. 


43For a vivid description of the debauchery at Francis’ reading in 1672 see Lives, I, 
98. 
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when he was at the Middle Temple or that they were so inferior as 
to warrant no comment. As with the readings, North appreciated 
the worth of the moots and regretted that they were no longer used. 
“In those days, he wrote, “the moots were carefully performed, 
and it is hard to give a good reason (bad ones are prompt enough) 
why they are not so now:’** 

As with the readings and the moots, the collegiate life of the Inns 
was weakened after the Restoration. North’s description of the 
“formidable rebellion”*’ in 1678 over the disposition of chambers 
and his detailing of the arguments over the rebuilding of the Temple 
indicate that the government of the Inns, exercised by the treasurer 
and benchers, was being seriously challenged. Nonetheless, it was 
customary throughout the late seventeenth and eighteenth cen- 
turies for the prospective lawyer to take up residence at one of the 
Inns of Court, by now no more than eating clubs, so that he might 
benefit from living with people who shared his legal interests. 

The ability to speak easily and concisely is a talent that North 
felt the young lawyer did well to cultivate. He believed that resi- 
dence at the Inns in the early eighteenth century was valuable 
chiefly for the opportunities for conversation that it offered.*° North 
was fond of recalling that the legal profession had been described 
as ars bablativa,*’ and he recommended that since the moots were 
no longer held the student should arrange his daily schedule so as 
to include time for talk. “Study all the morning and talk all the 
afternoon”** was regarded as sound advice. North warned students 
that “all the learning in the world will not set a man up in the bar 
practice without a faculty of ready utterance of it’*® Not only 
should students talk law, but they should also in a more formal 
sense “‘put-case” among themselves. Roger remembered that Fran- 
cis said, ““No man could be a good lawyer that w as not a put-case.” 


44] ives, I, 29. The reference is to 1655-61. 
457 ives, III, 47. 

4°See Discourse, p. 30. 

47L ives, I, 26; III, 280, Discourse, p. 29. 
48L ives, I, 25. 

49Discourse, p. 29. 


50L ives, I, 21. 
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Regular conversations could be held among students living at the 
Inns, and in this informal sense the old mooting system could be 
continued. An apt tongue is an obvious advantage to a lawyer prac- 
ticing in court, but Roger’s own uneasiness and inarticulateness may 
have led him to exaggerate the value of fluent speech. 

Residence at the Inns was valuable in two other respects. North 
felt that the ssudent would find the right kind of social pressure at 
the Inns that would prevent him from indulging vices. “The advan- 
tages of a fit society are to a student superior to all other put to- 
gether,’ he wrote.” In addition, Inns society gave easy opportunity 
for the student to form influential friendships. In the Discourse 
North never suggested the need for “pull” in a successful career, 
but in the study of Guilford he remarked shrewdly that “in the 
erecting of a lawyer Inns of Court commons and conversation may 
be of vast use?”? Yet he was fully aware of the danger of preferment 


by favor. As he put it in the Discourse: “Some have been so un- 
happy by good fortune, if I may say so, to be let into business at the 
upper end, for cessante causa cessat effectus. The favor removed, 
they could never maintain their post; and after that, it was more dif- 
ficult to recover any ground, than for a student that creeps in by 
degrees to gain it” (p. 38). Hence he warned the young lawyer of 


the hazards of being advanced more rapidly than his skills and 
preparation warrant. 

Private reading of legal texts was a constant factor in a lawyer’s 
education. The books Roger recommended are the ones that he and 
Francis had used, and his ‘list reflects the reading of serious lawyers 
of the period. ** Littleton should be the basic text, and Roger sug- 
gested committing it to memory. He tells us that Francis read Little- 
ton each Christmas holiday.** Roger objected to reading Coke on 
Littleton, arguing that it confused rather than clarified the mean- 
ing.** Among the other institutionary books he recommended are 
Plowden’s Commentaries, Fitzherbert’s Natura bree yum, and 


51 Discourse, p. 31. 

520 ives, I, 59. 

53See list in Discourse, p. 41. Cf. Phillips, Ch. iii. 
547 ives, 1,71. 


55Discourse, p. 10; Lives, I, 22; Ill, 279. 











336 HUNTINGTON LIBRARY QUARTERLY 


Crompton’s Jurisdiction of the Courts. He emphasized the value of 
the old year books, declaring that without a knowledge of them 
“there will not be found a truly learned, judicious, common law- 
yer.’ Ideally all the year books should be read, but Roger realized 
that the task would be too great for the average student. At the least 
Roger advised a familiarity with every decisive case and a careful 
reading of the year book of Henry VII. Modern reports, too, have 
a place in the student’s library, but they should not take precedence 
over other study.” 

North strongly recommended that a book be read in the original 
and that commonplacing accompany reading. Roger insisted that 
both abridgments and translations be avoided. If translations were 
not to be used, a knowledge of law French, the language of the 
legal profession, was essential. The peculiar hold that this bastard 
tongue had upon the lawyers is a reflection of larger philological 
and legal developments that must be briefly noted before North’s 
comments are explained.” 

After the Conquest, three languages were current in England: 
Latin, French, and various English dialects. Latin was common 
ground for the educated, no matter what they spoke, and was ac- 
cepted as the proper language for the formal records of the court. 
By the end of the thirteenth century, however, French, the language 
of the Norman conquerors, had established itself as the idiom of the 
legal profession. During the fe»rteenth and fifteenth centuries the 
lawyers created a technical, legal language from the French and 
wrote books and reports in it. In 1362 there was an unsuccessful 
attempt to revive English by statute. But French had caught hold, 
and, although the form became increasingly corrupt, lawyers con- 
tinued to use it in the sixteenth century. One example suffices to 
illustrate its decadent state in the early seventeenth century: a man 
wrote that a prisoner “jecte un graund brickbat que narrowly mist” 


56 ives, I, 28. 


5tIbid., 27; North comments upon the plethora of law reports and the resulting 
confusion for the student (Discourse, p. 32). 


58For a general discussion of this topic see Fear Books of Edward II, ed. F. W ? ‘ait- 
land, Selden Soc., XVII (London, 1903), xxxiii-lxxxi; Holdsworth, II (1923), 4,7 ff.; 
Percy H. Winfield, The Chief Sources of English Legal History (Cambridge, Mass., 
1925), PP. 7-15. 
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the head of the judge.” During the Cromwellian period a statute 
ordered that translations of law books and reports be made and that 
books published after 1649 be printed in English only. This law dis- 
appeared at the Restoration, and the popularity of law French 
seemed to revive temporarily. In 1731, however, a long overdue act 
was passed making English the language of the law.*° 

Against the background of the degeneration of law French in 
the seventeenth century and the act of 1731 (which occurred not 
many years after Roger wrote), North’s attitude toward the 
language seems peculiarly anachronistic. He says unequivocally: 
“Lawyer and law French are coincident; one will not stand without 
the other’’* Actually this opinion was sound and was neither in- 
compatible with his own experience nor with the circumstances 
under which he wrote. 

The main reason for North’s vigorous sponsorship of the language 
was that the old books necessary to a lawyer’s education were 
written in that dialect. Translations were not advisable, because over 
the centuries law French had become so technical that it was very 
difficult to render the exact meaning in English. As Roger put it, 
“the law itself is not in its native dress, nor is, in truth, the same 
thing in English?’ 

Practical aspects of the lawyer’s daily life in court also made de- 
sirable a knowledge of the language. For example, pleas, arrays, 
replications were in French. Furthermore, the language, with its 
system of abbreviations, was a kind of shorthand, admirably suited 
for note-taking. That Francis used it for such purposes undoubtedly 
increased Roger’s respect for it. An additional argument that Roger 
explored in private, unprinted papers was his reluctance to reveal 
legal intricacies to the public. North felt that law French that no 
one understood created a sense of reverence, thereby giving “more 
force to laws in the sense of common people than reason itself?’ 
Finally, North’s Tory bias (his distaste for the Cromwellian period, 


59°Winfield, p. 10. 

60Star. 12 Car. II. c. 3,5. 4; 4 Geo. Il. c. 26; 5 Geo, II. c. 27. 
61 Discourse, p. 12. 

62] bid. 

63Add. MS. 32,508, foll. 27b-31a. Marked “left out? 
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during which law French was abolished) may also account for his 
endorsement of the dialect. 

North indicates the fact that he was out of touch with current 
legal developments when he says, “Even the modern Reports mostly 
are in French?" According to lists compiled by Holdsworth, only 
four out of the nineteen reports published between 1685 and 1728 
were in French, the rest in English."° North was undoubtedly basing 
his remark on the reports he had read before his retirement. In this 
case, again according to Holdsworth’s compilation, nineteen out of 
forty-two reports issued between 1571 and 1685 were in French. 
North’s legal education coincided with the artificial revival of the 
language after the Restoration. His recommendation, then, is a 
logical expression of his own experience. 

It was customary for the student to commonplace as he read." 
North warned that without commonplacing three-quarters of the 
material was lost, and he advised a commonplace book for every 
prospective lawyer. He went to great lengths to instruct the student 
in the setting up of a commonplace book, recommending a small 
hand (not, as the fashion was, to write letters like “pigs’ ribs”), 
many rather than few titles, and brief summary notes of the subject 
rather than references to topics and pages."’ He prepared the stu- 
dent for discouragement in making a first commonplace book by 
recalling how much time, paper, and ink Francis consumed in his 
first effort. The reward that North held out for diligent common- 
placing is enticing. “The capping of books and book-cases is the 
great ostentation of a put-case student and practicing Lawyer, and 
nothing more brings fame and credit to him?’** Despite the great 
merits of this method, North cautioned the student not to become 
so dependent upon the commonplace book that he lost the funda- 
mental meaning of the law. He wrote amusingly of old Sergeant 
Waller, who had a great list of quotations but no understanding of 
them. His nickname was “Index’’!** 


64Discourse, p. 12. 
65Holdsworth, VI, 552-553; V, 358-363. 


66This was an old method that gained new emphasis as the educational system at 
the Inns decayed. See Holdsworth, VI, 496; Phillips, p. 157. 


67Lives, I, 22-23; Discourse, pp. 26-27. 
68Discourse, p. 28. 697 ives, I, 24. 
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The industry of the individual, no matter what system of edu- 
cation he followed, was the key to success in legal studies. Roger 
recognized positively from Francis’ experience and negatively from 
his own that the profession of law “requires the whole man, and 
must be his North Star, by which he is to direct his times, from the 
beginning of his undertaking it, to the end of his life?’ By this 
Roger meant not only conscientious study but also the arrangement 
of one’s life so that nothing deflected attention from law. Entertain- 
ment, friends, other interests should fit into a pattern that focused 
on law if a man was to be a success. 

North’s diverse interests led him to conceive of a lawyer as a 
whole man, whose intellectual pursuits were wide and varied.” 
Allied studies were of great value, and North recommended history, 
particularly of England, as “an appendix or incident necessary to the 
study of the law?’ A knowledge of the history of a legal point was 
regarded as “a wonderful accomplishment and without it a law yer 
cannot be accounted learned in the laws?’ In addition, the student 
should keep abreast of the literature on contemporary controversy, 
should be conversant with the general development of civil law, 
and should study geography, mathematics, philosophy, and music. 
Roger characteristically found a practical reason for these excur- 
sions into other fields. When the student could assimilate no more 
law, other studies avoided wasting time and frivolous talk. He 
warned that the future of the legal drudge, who had no knowledge 
of the humanities, was gloomy indeed. He wrote, “For that you can 
call a mere lawyer seldom reaches better preferment than to be 
puisne judge, if at all to be ever invited from his chamber?” 

Because the profession demanded such intense study and constant 
application, a lawyer was obliged to select carefully ways of relax- 
ing. Roger measured entertainment by two standards. It should not 
be inconsistent with study, nor should it take one into bad com- 
pany. For this latter reason it was a “general rule in the institution 
of a lawyer” to avoid fencing and dancing schools and places of 
game. Roger felt that an insufficient allowance was really a blessing 


Discourse, p. 7. 
71For a different interpretation, see Holdsworth, VI, 498. 


72 Discourse, pp. 8, 40, 9. 
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in disguise to the student. There were, fortunately, acceptable and 
inexpensive forms of diversion. Roger enthusiastically urged law 
students to learn music. He recalled that Francis felt he would 
never have gotten through his studies if he had not been able to 
relax in his chambers with music.” In addition, raillery, backgam- 
mon, bowling, riding, attending shows and lectures, walking, drink- 
ing moderately, and talking in the taverns were all forms of enter- 
tainment compatible with North’s principle that in a lawyer’s life 
attention was never long deflected from law. 

In several ways the prospective lawyer could gain practical ex- 
perience and pecuniary reward. The experience took the form of 
attending the courts at Westminster, court-keeping, and underpull- 
ing. The “pushing and crowding” in the courts at Westminster had 
various advantages. Most important, the student could observe the 
daily procedure of the court, the behavior of the barristers in pre- 
senting a case, and the predilections of the various judges. The 
young lawyer could increase his knowledge by listening to and re- 
porting on the cases being tried and easily keep abreast of the 
changes and reforms that an intelligent and energetic chief justice 
might be sponsoring."* North believed, however, that one learned 
more law by reading and commonplacing than by going to court. 
He also recognized that students with insufficient background often 
missed the meaningful parts of the session, and hence he advised 
avoiding court until after four or five years’ study. Intellectual 
maturity obviated pertness and forwardness, w hich was, North 
observed, “the downfall of more young lawyers than all other 
errors and neglects whatever.” 

Roger recommended that the student attend the Court of Com- 
mon Pleas, as Francis had done, rather than the Court of King’s 
Bench, which Roger had frequented and where there was more 
wrangle than serious business." The choice of the court, however, 


731 ives, I, 19, 296; III, 92. See also John Fortescue, De laudibus legum Anglia, trans. 
Francis Gregor (Cincinnati, 1874), p. 192. 

74This was particularly true from 1675 to 1682, when Francis was chief justice of 
the Court of Common Pleas. Roger describes Francis’ interest in the ac etiam process, 
whereby Common Pleas regained some of the business that the Court of King’s Bench 
and E xchequer had captured, and in the regulation of propriums. 

Discourse, pp. 33, 34 


76 Discourse, p. 35; cf. Lives, I, 28; III, 93. 
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was partly determined by the character of the bench. Roger justified 
his attendance at King’s Bench because Lord Chief Justice Hale 
was sitting there, and he managed the court in such a manner that 

“might have been taken for an Academy of Sciences.’ North 
offers sound advice to student reporters. He suggests that, instead 
of trying to write down every word, only the sense of the case be 
recorded. He favors two notebooks—one for taking notes in court 
in the morning, the other for transcribing the notes that afternoon. 

The second way the student might gain practical experience was 
court-keeping. Francis kept his grandfather’s manor court, Roger 
his father’s. Since this was the “lowest of employment in the law, 
[1t was] fittest to begin at,’ Roger said. From it the student learned 
both law and proper demeanor in managing cases. He got to know 
the country people with whom he might come into contact later 
when he was riding the circuit, and he gained practice in thinking 
quickly and speaking readily. Equally important, the young lawyer 
had the opportunity to develop the skills of the attorney, to learn 
the form and substance of legal instruments by drawing them up 
himself. North believed that “if young gentlemen will ever think 
to secure a practice to themselves, they must set pen to paper and 
be mechanics and operators in the law as well as students and 
pleaders:’”* 

The third way for the student to gain experience and in this case 
to earn money was to “underpull?’ that is, to manage suits for rela- 
tives and friends before being called to the bar.” North does not 
mention this rather unorthodox procedure in the Discourse, but he 
recalls that Francis “underpulled” for both his father and grand- 
father. 

After about seven years of study and experience the student was 
ready for real practice. North, however, felt that a young man 
should not rush into practice. Instead, the same general plan of 


Discourse, p. 33. 


*8Ibid., pp. 38, 39. Roger’s insistence upon a knowledge of forms as well as theory 
indicates that he disapprov ed of the growing differentiation between barrister and 
attorney. By the end of the 17th century the attorney had become practically the 
client of the barrister. See Holdsworth, V1, 432-444, and Hugh H. L. Bellot, “The 
Exclusion of Attorneys from the Inns of Court? Law Quarterly Review, XXVI 
(1910), 137-145. 


79L ives, I, 31-34. S°Discourse, p. §7. 
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study should be continued but with greater emphasis upon attending 
court. The only immediate change that Francis made was to stand 
at the bar of the court rather than sit within the court with the stu- 
dents.*! Francis continued to read and commonplace and added 
Italian, Spanish, and Dutch to his knowledge of languages. 

Beyond this, the young barrister could gain experience by accept- 
ing a clerkship in a lawyer’s chambers. Roger felt that this was a 
commendable beginning,” because the young man was usually put 
to reading and copying forms, which, like his court-keeping experi- 
ence, enabled him to handle legal instruments as he could not other- 
wise have done. 

By far the most important aspect of the young lawyer’s career 
was riding the circuit. In Francis’ judgment, Roger reports, “suc- 
cess in circuit business .. . [was] a cardinal ingredient in a lawyer's 
good fortune’ To cotati himself in circuit practice, a lawyer not 
only had to know law but also had to be willing to ingratiate himself 
with the chief practicers, to learn the judge’s w hims, be apt at 
gauging his mood and careful to pay him deference. “The judge 
for the most part,’ remarked Roger dryly, “thinks that person the 
best lawyer that respects most his opinion?’** 

A keen awareness of the close relation between legal and political 
life runs through all of North’s comments on legal education except 
the Discourse. In the little pamphlet he optimistically observes that 
if the student is reasonably intelligent, has studied conscientiously 
and not rushed into practice, he “cannot fail of success’’* In his 
other books, however, he 1s realistically aware of the extent to 
which luck, pull, and the “right” political attitude count in assuring 
a successful career. The overhauling of the bench by Charles II after 
1676° and by James II after 1685 was motivated solely by political 
considerations. Francis’ rise and to a lesser extent Roger’s, too, can- 
not be divorced from the fact that they were Royalists. The political 
role that a lawyer was forced to play is exhibited in the careers of 


81Lives, I, 4o. 

82} bid., 28; III, 124. 
83L ives, I, §3, 59. 
84Discourse, p. 37. 


S°See Alfred EF Havighurst, “The Judiciary and Politics in the Reign of Charles II? 
Law Quarterly Review, LXVI (1950), 233, 249. 








ROGER NORTH 343 


the Norths and also in the many cases discussed in the Examen. In 
the mounting hysteria of the Popish Plot, justice often gave way 
before political expediency or the bias of counsels and judges. 

The legal education that North described in the Life of Francis 
and the Autobiography and recommended in the Discourse could 
make a man a professional and financial success. But if the lawyer 
were not so fortunate, like Roger himself, the legal training had in 
it the elements that could produce a knowledgeable, well-read, 
interesting individual. For the proof of this point, Roger North is 
the supreme example. With pardonable pride he wrote, “I am sure 
that it is a great point gained in the course of a man’s life, if he is 
never at a loss as to spending his time, or knowing what to do:’** 
And again, “if I have any happiness I think it is that I can play and 
trifle away my time by self?”® 

North’s intimate, detailed, and graceful picture of legal education 
makes it possible to characterize him, as Holdsworth has put it, as 
the Fortescue of the seventeenth century.** In the wealth of com- 
monplace minutiae, which otherwise would be lost, in the wisdom 
of many of the observations, and in the general validity of the de- 
tails, the biographies and the Discourse may be compared to De 
laudibus legum Anglie. Without them we would know precious little 
about how seventeenth- and eighteenth-century legal students ob- 
tained their education. Beyond that there is a timelessness in much 
that Roger wrote. Students in the twentieth century can still profit 
from his gentle admonitions. 


86 Discourse, p. 7. 
877 ives, III, 201. 


88Holdsworth, VI, 494, 621. 
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Gerrard Winstanley in 1650 


T° short-lived attempt by Gerrard Winstanley and the Diggers 
to establish a communistic society at Cobham, Surrey, and to 
cultivate the common land there came to an end in 1650. The indict- 
ment of the Diggers at the Easter quarter sessions of that county 
was a firm check to their attempt to do away with property. From 
this time almost nothing is known of their history. They sent out 
agents in the spring of 1650 to collect funds for their cause, but 
their success is unknown.’ A letter to Lady Eleanor Douglas here 
printed, apparently the only private letter of Winstanley that has 
come to light, is therefore of some interest in revealing his activities 
after the failure of his utopian hopes.’ It reveals that from August 
to December 1650 Winstanley and some of his “poore brethren” 
were engaged in threshing wheat for Lady Douglas at Pirton, Hert- 
fordshire. 

Eleanor Touchet (ca. 1590-1652), a daughter of Lord Audley 
and wife first of Sir John Davies and second of Sir Archibald 
Douglas, achieved considerable fame, not to say notoriety, for her 
prophecies of public events. Her deranged mind saw fantastic sig- 
nificance in anagrams of names. After her first husband committed 
one of her books to the flames, she foresaw his doom in the anagram 
“John Daves—Joves Hand” and donned mourning from that mo- 
ment until his death three years later. Her own name she anagram- 
matized as “Eleanor Audeley— Reveale O Daniel” Her prediction 
in 1633 that Charles I would be executed brought her to official 
notice, and from this time onward she was frequently under re- 
straint. A witty judge probably summed up contemporary opinion 


1The Works of Gerrard Winstanley, ed. George H. Sabine (Ithaca, N. Y., 1941), 
PP. 440-441. 
2Huntington Library, Hastings MSS, HA13814. 
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when he composed the anagram “Dame Eleanor Davies—Never so 
mad a ladie?”® 

Lady Douglas had holdings in several counties, including the 
tithes of grain at Pirton.* In 1650 the Digger agents passed near 
Pirton in their fund-collecting, and Winstanley may have made her 
acquaintance at that time. Perhaps there was a certain sympathy 
between the two mystics, but only poverty could have induced him 
to enter into the arrangements described in this letter, for he fre- 
quently denounced wage labor. “There shal be no buying and sell- 
ing of the Earth, nor of the fruits thereof . . . neither shall any one 
hire his brother to work for him:’’® Stern necessity forced him to 
compromise. He wrote in 1652, “now my health and estate is de- 
cayed, and I grow in age, I must either beg or work for day wages, 
which I was never brought up to, for another:”* 

In the transcript here printed contractions have been expanded 
and some punctuation has been supplied.’ 

Paut H. Harpacre 


December the 4th, 1650 
Madam: 

As soone as you were gone I looked over the accomptes, and pres- 
ently I saw one oversight therein, and I was restlesse tell I sent you 
word. 

You know 60 loads of wheat I gave you in my accomptes were 
threshed in 14 weekes tyme. Some weekes we carried more and some 
weekes lesse to the markett by reason that we sould single bushells at 
home, which are mencioned in my accomptes likewise. 

Now reckon, if we had threshed just 12 weekes then it had bene just 


3On Lady Douglas see: S. G. Wright, “Dougle Fooleries? Bodleian Quarterly 
Record, VII (1932), 95-98; C. J. Hindle, A Bibliography of the Printed Pamphlets 
and Broadsides of Lady Eleanor Douglas the Seventeenth-Century Prophetess 
(Edinburgh, 1936); Theodore Spencer, “The History of an Unfortunate Lady? 
Harvard Studies and Notes in Philology and Literature, XX (1938), 43-59. 


4Huntington Library, Hastings MSS, Manorial Papers for Hertford and Pirton. 


5 Works, pp. 580-581. 
6Ibid., p. 575. 


7] thank Mr. R. F Hunnisett, of the Public Record Office, for arranging for a com- 
parison between Winstanley’s signature here and that attached to the petition in the 
Public Record Office, calendared in Cal. S. PR, Dom. 1653-1654 (1879), p. 338. The 
signatures are identical. 
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5 load everi weeke according to your expectacon; and for the other 2 
weekes which bringes the accomptes in your sight to fall short of your 
expectacon, our men had these hinderances, for there tyme was not 
spent in Idlenes. 

First: 2 or 3 dayes I sett the threshers to dig the garden and carrie 
in Dung to prepare it against the Spring for a garden platt, and at that 
tyme they were hindred. Likewise 2 or 3 dayes they spent tyme in cut- 
ting us wood for fire. 

Then when you went and came from Dunington, All the house- 
hould knowes that all 4 threshers were hindred the most parte of a 
weeke, by waiting upon your bussines about the house and helping the 
Coachman to dress his horses. 

Thirdly, some of the shockes of wheat yeelded lesse then others, and 
yett there was as much labor in threshing them as if they had yeelded 
more. Ile stand to the Judgment of all the parish to tell as truly the 
severall yeeldinges of there wheat, someing [some?] groing in good 
ground, some in bad. 

Now these things being true, A fortnightes tyme is soone lost in 
men’s work If they loosse but one day in a weeke, in 14 weekes tyme. 

Therefore I say one weeke with another, taking the good and the 
bad sheaves together, we have sould 5 load everi weeke. Allowing that 
fortnighte’s tyme losse in those hindrances And I can and will Justifie 
the faithfull labor of the men, all the tyme, and for my Justificacon lett 
all the men speake whether I carried any more out of the barne than 
my accomptes speakes. 

‘Therefore I pray, Madam, looke over my accomptes and you shall 
find it as I say, for that sheet of paper w hich I gave you at Purton is 
my perfect accompt rightly cast up, from the tyme we began tell 
December the 3d, That remarkable day wherein you came as the scrip- 
ture speakes, like a theeff in the night, to call me to judgment, before 
any forewarneing, to pick a hole i in my coat; but I am sure on it, lett 
things be rightly understood, the tempter shall find nothing in me to 
boast of. 

The other booke I sent you to London is my right accompt likwise 
conserning payment soe far as the last Daye of the month therin men- 
cioned speakes, only I tould you I had not tyme to cast it up, for when 
I was att London, and heard you check me w vith such an angri looke, for 
not sending up my accomptes, I delayd noe longer, but as soone as I 
came home, | writt that coppie out of my booke, and sent it aw ay the 
next day speedily, and the Carriar’s tyme was soe short I had not tyme 
to cast it up: but if you had sent me but one lyne, that you w ould se 
my accomptes, I w ould freely have brought or sent them to you; but 
I knowing not your mynd, "I was blamelesse in the thing, and my 
thoughtes as far from any prejudice to you as the child unborne. 

I pray lett these thinges be considered; it will moderat your Jelosie 
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and worke in you patience tell we have threshed all out. And soe I rest, 
one that hath loved you with true frendly Love, 
Jerrard Winstanly 


Now, Madam, lett me tell you the folly of your hastie error, and 
indeed I must speak whether you will heare or noe, for you are noe 
more to me then any other branch of mankind. If you had sent for me 
I could have brought you my accomptes and clered thinges in moder- 
acon with 10/s charge upon my horse and myself, whereas now, by 
your headines, you disquiet your owne self with Jelosies, which is hell, 
a condicon too meane and loe for a true prophett to live in. 

Secondly, it hath cost you nere s/. in your Journey, which would 
have helped to pay mr. Rand,’ who hath waited patiently very long 
upon you for his money, which he hath truely earned by his care and 
paines in your bussines, ‘and wherein you have found him a true helping 
prophet to you. 

Againe, you said in Purton Barne, that you were the prophettesse 
Melchisedecke, which is a high assumption.° You might as well call 
yourself The christ, for you sett yourself in the chare of the Allmightie 
god. Melchisedecke ys king of rightesness and prince of peace, Now 
if you be that divine power soe called, Then I say what meanes the 
lowing of the oxen and the bleating of the shep??” What's the reason 
that divers men calle upon you for money, which you truly owe them, 
and you either putt them of [f] by long delays, or els makes them spend 
10 tymes more to it in suites of law, whereas you have estate sufficient 
that you might pay all (which is king of rightesnes ) and setle them 
and your self in Peace (which is prince of peace), If your bussines were 
ordered by you with Melchisedeck’s spirit. 

Therefore lett not secrett pride and selfwill, which you are full of, 
blind your hart any longer. Looke into the scripture, and you shall find 
that the true prophettes delay d not to keep covenant and promise. They 
were noe taxmasters over there brothren. They did worke with there 
owne handes, to eate bread, as well as to desire others to worke with 
and for them. They would not eate others’ labors and live att ease them- 
selves, for a proud, loftie spirit advanceing itself above all is Satan the 
Divell, who indeed would faine be called a prophett but he shall not; 
his vizardes and vayles the children shall pull of [f]. 

A proud, self-w illed spirit that will not be guided by reason is the 
most low, base, and ignoblest spirit in the earth, And there is noe honor 
upon it but the eari [airy] title honor, which a man gaies before the 
face, for his owne endes’ sake, and turns his backe and laughs. 

Madam, I dare not butt speake plaine, Ile neither flatter nor picke 


8John Rand, an agent of Lady Douglas. 


%Gen. xiv.17-20; Heb. vii.t-11. 10] Sam. xv.14. 
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thanke with you, for you would loath it in any that is about you if you 
had Melchisedeck’s spirit. | came not under your rooffe to earne money 
like a slave. It is the convertion of your spirit to true Nobilitie, w hich 
is falne in the earth, not the weight of your purse that I looke after. You 
know I asked you nothing, but I came and did your bussines and I was 
your Saviour in this last Somer’s crop in getting the sequestracon taken 
of [ f]} your estate, and you freely promised before Ellin to give me 
2ol."" And it being your promise, and which by your law of Proprietie 
I have truely earned, I doe expect it, though a give parte of it to my 
poore brethren. 

You have made me promise to pay mr. Feild, and you say you will 
pay Mr. Rand, and now it is high tyme to pay both. “And yet you tell 
me I must provide a great deale of money for to send you. Surely your 
intent is either to make me breake my promise and not to pay, or els 
to make me bring you in your full tay vle of bricke, without giveing me 
either clay or straw to make them on. 

Surely" you have lost the Breeches, which is indeed true Reason, the 
strength of A man. And you must ware the long coates still, tell you 
know yourself." 

And this shall be your marke, that you have lost the breeches, your 
Reason, by the inw ard boyling vexacon of your spirit upon the hearing 
hereof. Though you may moderate your wordes before others, yett you 
shall feele the power of inward distemper rule as king in you, ‘and 
that inward power shall chaine you up in darknes, tell Reason, which 
you have trampled under foott, come to sett you fre. And so, Madam, 
I leave you, and tell your worke is done I w ill doe what I can for you 
in your proprietie bussines, and bring you up a clere accompt. 
[Addressed] To the Right Honorable the Lady Eleanor Douglass at 
her chamber in Angell court over against chareing crosse at Mari luetts. 
[Endorsed by Lady Douglas | Hee is mistakne, for from the 20 of 
August unto the 3 of December, being 15 weeks, after his account 
[comes] to Threescore and fivteen load of Wheat, according to 5 load 
thresht weekly, but indeed amounts to 15 Load more at lest, after six 
load weekly. 

To the Honest Diggers. 

Mat. 25: Affter Long time the Lord of thos servants commeth and 
reckoneth with Them. 

(Tythes:) Lord know thou art a Hard Man and reapest Where Thou 
hast not sowne, and gatherest where thou hast not strawed. 


11No record appears of the sequestration of Lady Douglas or of her having com- 
pounded as a Royalist. 


12Possibly a reference to Exod. xxviii.42. For a discussion of Winstanley’s concept 
of reason see Lewis H. Berens, The Digger Movement in the Days of the Common- 
wealth (London, 1906), pp. 44-49. 











Some Clippings from the 


Pre-Restoration English Newspaper 


I SEPTEMBER 1621 the first English periodical that can legitimately 
be called a newspaper appeared on the streets of London. Be- 
tween then and the Restoration it was followed, sometimes decor- 
ously, sometimes tumultuously, by about eight thousand separate 
issues of other newspapers. These constitute a potentially productive 
mine for both the scholar and the curiosity-seeker, though often the 
air in the mine is fetid and there is more shale than ore. Perhaps this 
is the reason why relatively little has been done fully to exploit the 
beginnings of English journalism.’ This article, however, is not in- 
tended to be a history of such beginnings; rather it is an attempt to 
indicate, in their proper context, some of the more productive sub- 
sidiary veins that have opened up to me in the course of reading 
more than seven thousand old newspapers. As neglected side lights 
on history, as clues to the embryology of modern mass journalism, 
and as possible insights into the literature of the seventeenth century, 
the following clippings and jottings from these pioneer weeklies 
may prove to be at once interesting and provocative. 

The first two decades of the English newspaper provide little 
good reading. The approximately four hundred separate issues of 
the 1620’s and 1630’s contain only foreign news, much of it ver- 
batim translations from Dutch newspapers. The early London 
editors, anxious not to antagonize the government that irregularly 
allowed them to make a small and hazardous profit, shied away 
from any item that, even in the field of foreign news, might touch 
on the controversial or imply any criticism of royal policies. Hence, 
as far as English history is concerned, these pre-1642 newspapers 
yield only an occasional and very oblique side light, while in the 
general area that can be labeled human interest the pickings from 
their impersonal reports are almost as slim. Two brief items, though, 
are still suggestive and probably timeless. The first, sent from the 


1The only book devoted to this subject—J. B. Williams | Joseph G. Muddiman]}, 
A History of English Journalism to the Foundation of the Gazette (London, 1908) — 
is distorted, incomplete, and confusing. A few specialized articles have skimmed the 
surface, but on the whole there is no comprehensive survey of the first forty years 
of English journalism. 
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Palatinate in 1622, notes that English troops there have taught the 
inhabitants how to make ‘ ‘good English beere?”? The second alludes 
to some abortive peace negotiations in Germany in 1631 and con- 
cludes with the bare statement that “many women and yong Gentle- 
women, who never before had any children, have been brought to 
bed since the late Dyet and Assembly at Regensburgh, which is 
very notable?’ 

Not until late in 1641, when the tensions of impending civil war 
were beginning to weaken both the traditions and the mechanics of 
censorship, did the first weeklies dealing with English news tenta- 
tively raise their heads. During their first year they remained ex- 
tremely cautious, printing without comment or embellishment just 
the surface of the official news from Westminster and, at the end of 
that year, semiofficial reports from the parliamentary armies, Then, 
at the beginning of 1643, the first out-and-out controversial paper 
entered the scene. This was the Royalist Mercurius Aulicus, written 
and printed at Oxford but regularly smuggled into London in large 
enough quantities to irritate the supporters of parliament. A few 
months later, therefore, Mercurius Britanicus was set up to try to 
refute the antiparliament news items, editorial asides, and angry 
verse of Aulicus. To Aulicus, Pym’s death, for instance, was a happy 
event, and this “notorious” man, “loaded with various diseases, . . . 
|made] a most loathsome and foule carkasse:”* In contrast, Marcha- 
mont Needham, the editor of Britanicus, treated the death of parlia- 
ment’s master politician as a great loss to the nation—one that in- 
spired, among other things, a lengthy elegy, the concluding lines 
of which pay real if unintentionally humorous tribute to the political 
rather than personal attachment that Pym evoked from his followers: 


Teares are too narrow drops for him, 
And private sighes too strait for Pym; 
None can compleatly Pym lament, 
But something like a Parliament. 

The publicke sorrow of a State, 

Is but a grief commensurate, 


2A Continuation of More Newes from the Palatinate, and Divers Parts in Europe, 
and out of Europe ..., July 26, 1622. 
8The Continuation of Our Late Avisoes from Forreine Parts, Oct. 20, 1631. 


4Mercurius Aulicus, No. 49, Dec. 3, 1643. 
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We must enacted passions have, 
And Laws for weeping at his grave.* 


The most frequently used weapon in the parliamentary propa- 
ganda arsenal was, however, not the lament but, from the beginning, 
the charge against the Royalists of being soft on Catholicism. (The 
Royalists, though to a considerably lesser degree, employed the 
same charge against their opponents, rising to some sort of climax 
in the summer of 1649, when the newspaper The Man in the Moon 
printed a detailed account of how Cromwell was making a deal with 
the Jesuits and the Pope in order to get himself crowned king of 
England.°) Anti-Catholicism was, in fact, the one attitude—or at 
least the one slogan—held in common by most members and parties 
of the parliamentary coalition, for there seems to be no other com- 
mon denominator applicable to all the divergent groups that vari- 
ously constituted this coalition.’ Even so, in the same way that the 
apocryphal story of Marie Antoinette’s telling the Paris mob to eat 
cake does something to explain the French Revolution, so the op- 
posite story, from a moderately proparliament newspaper of 1645, 
may shed a little light on what can be called the Puritanism of the 
Puritan Revolution: 


There hath been a custome used in the Church of Twicknam . . . upon 
Easter Sunday to have two great Cakes broken in the Church, ond to be 
given to the young people ‘of the Parish; but that being a superstitious 
Relique, it was ordered .. . that these Parishioners should forbeare that 
Custome, and instead thereof to buy Loaves of Bread for the poore of 
that Parish with the money that should have bought the Cakes.* 


Understandably, a contrary picture of Puritanism was given in 
the Royalist press. Here the lechery, greed, megalomania, and 
hypocrisy of the Puritan leaders were featured, and here by lurid 
anecdote and impassioned scurrility such men as Marten and Crom- 
well were made to seem figures nurtured on Aretino and Machiavelli 


5Mercurius Britanicus, No. 16, Dec. 7-14, 1643. 
6 The Man in the Moon, No. 8, May 28-June 5, 1649. 


™Mercurius Academicus, the successor to Aulicus, reported early in 1646 that 180 
different religious sects were then active in London (No. 11, Feb. 23-March 2, 1645 
[1646]). 


8A Perfect Diurnall of Some Passages in Parliament, No. 88, March 31-April 7, 
1645. 
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rather than on Calvin and Foxe. In general, the proparliamentary 
press of the 1640’s was neither so scurrilous nor so blatant, though 
often it, too, indulged in the chronic journalistic sport of mudsling- 
ing. Yet even from passages of undiluted slander we can learn quite 
a bit about the politics and mores of the day—or how, in the age of 
Milton, the art of bottling was far enough advanced to provide the 
mixings for a metaphor: 


They [rumors circulated by Royalists] can be resembled unto nothing 
better than to the Beere in bottles which they drinke: they bounce and 
fly up with the Corke, and of themselves extreamly run out, they foame 
and they froth; and if you have but the least patience to attend the 
event you shall find all their loud promises but vapours, and nothing in 
the Bottle, unlesse an empty joy that it is ridde of so mad an Inmate.° 


Indeed, the Royalist publicists, in their attempts to conquer by 
dividing, consistently did their best to sow dissensions in the parlia- 
mentary ranks by playi ing up any story or rumor that might increase 
the tensions between Presbyterian and Independent, city and parlia- 
ment, Grandee and Leveller. In such attempts Charles, despite his 
recurrent political stupidity and periodic disregard for public 
opinion, often lent a hand. Moreover, on occasion he was more 
concerned with getting favorable publicity for himself and his 
cause than either his actions or most historians suggest. Late in 1644, 
for instance, one of the London newspapers reported that the king 


hath sent Secretary Nicholas . . . to Master Aulicus to require him to 
forbeare writing any more, till His Majesties pleasure be further known: 
the reason of this I cannot give you: It cannot sure be, to save the 30. 
pound per. Annum, the stipent His Majesty allowed him, for writing 
his weekly pamphlet: It is done rather to silence Britanicus, who hath 
sO plentifully laid open the vices at Court. . 


A more loaded report of this same incident alleged that Aulicus 
was stopped “because (at some notorious lies) the King himselfe 
had taken offence?" In 1646 two parliamentary papers told how the 
king arranged to have Stephen Buckley, the chief Royalist printer, 


®°The Kingdomes Weekly Intelligencer, No. 165, Sept. 8-15, 1646. 
10[bid., No. 83, Nov. 26-Dec. 3, 1644. 


11Perfect Passages of Each Dayes Proceedings in Parliament, No. 7, Nov. 27-Dec. 
4, 1644. 
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move his press from York to Newcastle (where Charles was then 
negotiating with the Scots) and then for Buckley to take up quarters 
in the royal lodgings.*? Nor was Charles unwilling for the press to 
print certain personal items about him that might arouse public 
sympathy, such as, to give only one example, the poignant notice 
in the summer of 1647 that the king, now at Oatlands, missed being 
able to play tennis.’* 

More poignant, though of no political significance, is the follow- 
ing anecdote, the earliest newspaper analogue to the first chapter of 
Thomas Hardy’s The Mayor of Casterbridge: 


[There was] a Yeoman not farre from Warwick who for want of dis- 
cretion or other discourse would sell his wife to his Companion. He 
asked what he would take for her, The Yeoman answered five pound. 
The other looking on her (for she was present) and conceiving with 
himselfe that a good wife is worth gold, he thought that she was worth 
five pound... whereupon he presently layd downe the money, and 
tooke his purchase in his Armes and kissed her: Not a quarter of an 
houre after, The Yeoman repented of his bargaine, and offered to restore 
the money, and desired to have his wife returned. His Companion left 
it to her choyce, not without some intimation that he was loath to leave 

her; The good woman assured him that she was well content to live 
with him and had rather goe with the buyer then the seller, and accord- 
ingly expressing a courteous farewell to her Husband, she went along 
with his Companion. The poore Yeoman who (on better consideration ) 
had rather lose his life then lose his wife, hath since made his complaint 
to all the Justices in that County, and because he cannot get her by 
love he is resolved to try if he can get her by law, and w ith extreme 
impatience attends the approach of the Tearme intending at the very 
first sitting, if he can, to have his cause heard in Westminster Hall before 
the Judges of the Common Pleas."* 


The echoes of euphuism in a story like this are rare in the journal- 
istic prose of the Civil War period. Most editors were content with 
bare reports and relatively undisciplined asides, interspersed with 
an infrequent purple passage of scurrility or editorial indignation. 
Hence just as rare as any echo of Lyly is a sustained anticipation 


12The Kingdomes Weekly Intelligencer, No. 175, Nov. 17-24, 1646, The Moderate 
Intelligencer, No. 89, Nov. 12-19, 1646. 


13The Moderate Intelligencer, No. 127, Aug. 19-26, 1647. 
4The Kingdomes Weekly Intelligencer, No. 230, Oct. 12-19, 1647. 
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of Carlyle—such as this next passage, describing a 1648 riot in 
Norwich: 


In this confusion being led by too many heads they [the rioters] proved 
they had none at all. Armes were w anting as much as reason, and there- 
fore to supply themselves with armes, in great noyse and tumult they 
throng to the Magazine, and to increase their unhappines i it isnot enough 
that they have inflamed themselves with choler unlesse withall they 
inflame the city. The Magazine is broken open, some provide themselves 
with halberts, some with ‘pikes, others with muskets, they hold a lighted 
match in one hand, and breake open a barrell of pow der with the other 
when by chance (a broken coale of match accidentally falling upon 
some of the loose powder) behold a dreadfull blaze (not from the 
clouds but ascending to them) doth breake into the ayre with a voice 
louder then thunder, and that with so suddain a terror as if it were 
rather an object of the memory then of the eare or eye: The frighted 
Temples startle, The walls of the city tremble as if shaken with a mighty 
earthquake, The stones fall down; the men fly up, but suddainly come 
downe againe, all but their soules excepted, which being now at peace 
will no more be conversant on earth amongst the thunders and the 
tempests of Warre. In the meane time three troopes . . . doe enter and 
secure the city, whiles many of the Inhabitants amazing in feare doe 
resort to this afflicting spectacle, and with troubled eyes they behold 


their ruines and themselv es, heavy as the heart of grief, and sad as the 
face of desolation.'® 


During the ten years after the close of the second phase of the 
Civil War in 1648 the political scene wore a “face of desolation” for 
the Royalists. Despite the fact that the most radical newspaper of 
the winter of 1648-1649 could report that in December only eight 
members of parliament felt that the house of lords could be do 
pensed with,"® within three months the king had been executed and 
the kingship and house of lords officially abolished. This same 
strongly antimonarchical paper, in telling of the king’s execution, 
commented, appropriately, that “Not death, but the cause, makes a 
Martyr” but then went on to retail, inappropriately, the accusation 
that Charles had left behind a pregnant mistress.’ 

For the press, too, the period of the Commonwealth and Pro- 
tectorate was generally a desolate time: once again the heavy hand 


15]bid., No. 258, April 25-May 2, 1648. 


The Moderate, No. 26, Jan. 2-9, 1649, discussing the political situation of the 
preceding month. 


17]bid., No. 30, Jan. 30-Feb. 6, 1649. 








NOTES AND DOCUMENTS 357 


of an effective censorship was able to keep the newspapers bridled. 
Yet not until October 1649, when the news from Drogheda fright- 
ened the government into adopting stringent measures, did the news- 
papers become mere echoes of Cromwell and his officers; and even 
during the 1650’s surreptitious opposition journals continued briefly 
to crop up, while well-established and properly cautious editors 
sometimes printed news that aroused official displeasure. Nonethe- 
less, the contrast between the newspapers of the later 1640’s and of 
the 1650’s is sharp. For instance, in the spring of 1649 one pliant 
editor could still recommend that high government officials and 
what was left of the nobility get back into habits of conspicuous 
consumption in order to cure the economic ills then blighting 
England."* But by 1651 the weekly Mercurius Politicus had become 
the government’s semiofficial newspaper; and thus, in a Miltonic 
sentence, it could enthusiastically support that balance-of-power 
diplomacy that has so often characterized England’s foreign policy 
from Elizabeth through Cromwell to Churchill and Macmillan: “I 
look upon England, in the posture it now stands in, as a mighty 
Animal indeed, if it knew its own strength; and such a one as might 
make it self (if not Master, yet) grand Arbitrator of Affairs in 
Europe?” 

Marchamont Needham, the former editor of Mercurius Britanicus 
and then for about a year the most incisive of Royalist journalists, 
was now back on the winning side—this time as the well-paid editor 
of Mercurius Politicus. Because he was the most competent if least 
scrupulous of Interregnum professional journalists, this paper had 
a smoothness of style and a sureness of editorial touch absent from 
its forerunners and competitors, though throughout the 1650’s it 
glued itself to the government party line. As one example of Need- 
ham’s competence—and also of the competence of his regular cor- 
respondents both in England and on the Continent—take this 
compressed story from Newcastle telling of a 1654 seamen’s strike, 
complete with some sort of picket line, and of the attempts to break 
the strike: 

We have had a great stop of Trade by our Keel-mens pretence of too 
small wages from their Masters; they al as one man stood together, and 


18The Moderate Intelligencer, No. 208, March 8-15, 1649. 
19Mercurius Politicus, No. 39, Feb. 27-March 6, 1651. 
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would neither worke themselves, nor suffer others, though our Major 
used all possible means to satisfie them; whereupon, he made a Proc- 
lamation, but all was to no purpose. And now, though a Company of 
foot, and a Troop of Horse be drawn into Town, yet they continue in 
their obstinacie, notwithstanding that some of their Leading men have 
been apprehended. The Justices intend to meet, and try if they can 
compose the busines.”° 


Because Mercurius Politicus had overt official blessing and, for 
long periods, little competition, Needham was able to supplement 
his governmental stipend and small profits by printing more adver- 
tisements than any of his colleagues. Most of these early ads were 
plugs for books or notices of lost horses and strayed apprentices. 
But one, which appeared early in 1659, is, if not universal, at least 
archetypal: “These are to advertise those persons who have printed 
the Catalogue of the Names of the Members of the present Parla- 
ment, that they ought to correct it in several places, and particularly 
in Suffolk, where for the County they have printed Thomas 
Barnardiston Esq, instead of Sir Thomas Barnardiston Knight." 

Perhaps the slow change from Puritan to Restoration England, 
both foreshadowed and reflected in the ten-year life of Mercurius 
Politicus, can be pointed up by another advertisement, this one from 
an official newspaper of the newly restored monarchy: 


Most excellent and approved Dentifrices to scour and cleanse the Teeth, 
making them white as Ivory; preserves from the Toothach; so that 
being constantly used, the parties using it, are never troubled with the 
Toothach: It fastens the Teeth, sweetens the Breath, and preserves the 
Gums and Mouth from Cankers and Imposthumes,; Made by Robert 
Turner ... in Sealed Papers, at 12d. the paper. The Reader is desired to 
beware of counterfeits.” 33 


Vith white teeth and sweetened breath many a prosperous Lon- 
doner could now smile at the prospect of a stable government under 
Charles II: the political chaos of the end of the Interregnum was a 
thing of the past, as was the first heyday of a press often free and 
exuberant, sometimes even important. 

JoserH FRANK 


20lbid., No. 220, Aug. 24-31, 1654. *1Ibid., No. 555, Feb. 17-24, 1659. 
22Mercurius Publicus, No. 51, Dec. 13-20, 1660. 











Recent Acquisitions 
February 16, 1959—May I, 1959 


ENG.isH History AND LITERATURE 


Apams, Rosert. Expeditionis Hispanorum in Angliam vera descrip- 
tio anno do: MDLXXXVIII (London, 1588-90). Ten engraved 
plates showing the successive positions of the English and Spanish 
fleets during the battle in 1588. The plates were designed to ac- 
company Ubaldini’s Discourse concerninge the Spanish Fleete 
(London, 1588). 


Bize, Tuéovore pe. A Briefe and Piththie [sic] Summe of the Chris- 
tian Faith (London, [1565?]|). One of six known copies. 


Ruys, Joun Davin. Cambrobrytannice cymraeceve linguae insti- 


tutiones (London, 1592). The first printed Welsh grammar. A gift 
of the Friends. 


CurysostoMus, JoANNES, Saint. An Homelie (London, 1553). 
Probably the second edition. The Short-Title Catalogue lists only 
the edition of 1544. 


Ouprn, César. A Grammar Spanish and English (London, 1622). 
The first English edition. 


Morgan, Sitvanus. Horologiographia optica (London, 1652). An 
interesting work on mathematics, sun dials, and the use of globes. 


Siver, GeEorGeE. Paradoxes of Defence (London, 1599). A scarce 
military work in defense of the English short sword. James Bindley’s 
copy with his bookplate. 


Quaker Pamputets. A collection of 31 pamphlets printed in Eng- 
land between 1655 and 1690 by George Fox and other Quaker 
writers. 


Morton, Cuartes. An Essay towards the Probable Solution of This 
Question. Whence Come the Stork and the Turtle, the Crane and 
the Swallow ... (London, 1703). An early attempt to explain the 
migration of birds. 
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Kipper, Epwarp. E. Kidder’s Receipts of Pastry and Cookery 
(London, ca. 1730). A delightful cookbook printed entirely from 
engraved plates. 


Hewtett, Maurice. The Wreath (London, 1914). Twenty-five 
copies printed, twenty destroyed. A gift of the Friends. 


Lawrence, THomMas Epwarp. Seven Pillars of Wisdom (London, 


1926). A copy of the rare, privately printed, first edition, A gift 
of the Friends. 


CoNTINENTAL Books 


Mattiout, Prerro ANnprea. . . . Compendium de plantis omnibus 
(Venice, 1571). This botanical work has contemporary manuscript 
notes by an early English botanical student. From the William 
Surling Maxwell collection. 


Dante Auicuiert. Vita nuova (Florence, 1576). The first edition 
and the basis of several later English translations. 


Barciay, Joun. Argenis (Paris, 1621). The first edition of this 
work, which appeared later in many English editions. 


CervANTES, SAAVEDRA, MiGueL pe. Novelas exemplares (Brussels, 
1614). The copy belonging to Lord Herbert of Cherbury with his 
ownership cipher on the title page. A gift of the Friends. 


Durer, Avsrecut. Herifi sind begriffen vier Biicher von men- 
schlicher Proportion (Nuremberg, 1528). A tall copy of Diirer’s 


treatise on the proportions of the human body. A gift of Robert 
FE Sisk. 


AMERICAN History AND LITERATURE 


Hucues, WitiiaM. The American Physitian; or, a Treatise of the 
Roots, Plants, ,Trees, Shrubs, Fruit, Herbs, etc. Growing in the 
English Plantations in America (London, 1672). Contains an inter- 
esting section on the making, drinking, and virtues of chocolate. 


Peace Treaties. Provisional Articles, Signed at Paris, the 30th of 
November, 1782 .. . (London, 1783). First edition of the peace 
treaty officially ending the American Revolution bound with simi- 
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lar treaties between England and France and England and Spain. 
A gift of the Friends. 


Nort Caro.tna ConstiruTionaL Convention. Proceedings and 
Debates of the Convention of North-Carolina (Edenton, 1789). 
The complete account of North Carolina’s final ratification of the 
United States Constitution. A gift of the Friends. 


Lesuie’s [LLustRATED WEEKLY Newspaper (New York, 185 5- 
1903). A nearly complete run of this illustrated paper, which pic- 
tures American history, life, and manners during the second half 
of the nineteenth century. 


Poetry: A Macazine or Verse (Chicago, 1912-58). A complete 
file of the most important American poetry journal of this century. 


Orecon Trait Diaries. Two manuscript diaries of Philip Condit and 
his son Sylvanus Condit covering the same trip. The party left 
Council Bluffs May 5, 1854, and arrived in the Willamette valley, 
Oregon, Sept. 16. Both diaries contain brief but full entries for the 
entire trip. 


PRINTING AND THE GRAPHIC ARTS 


SHAKESPEARE Heap Press. The Works of Edmund Spenser (Ox- 


ford, 1930). Eight volumes printed on vellum with illustrations col- 
ored by hand. A gift of the Friends. 


Graity Hewirr Caruicrapny. Morris, William, The Defence of 
Guenevere (London, 1907). Manuscript written by Graily Hewitt, 


illuminated by Allan Vigers, bound in blue morocco by Katharine 
Adams. A gift of the Friends. 


ASHENDENE Press. Malory, Sir Thomas, The Noble and Joyous 
Book Entytled le Morte Darthur (Chelsea, 1913). One of 145 copies 
printed on paper. A gift of Robert FE Sisk. 

Carey S. Biss 
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Ramon Epuarpo Ruiz, ed., An American in Maximilian’s Mexico 
1865-1866: The Diaries of William Marshall Anderson. 


Anderson was commissioned by Emperor Maximilian to survey the lands 
of Coahuila for colonization by the Confederates. His diaries present a 
social, economic, and political commentary on this northern frontier, the 
scene of frequent clashes between the forces of Juarez and Napoleon III. 
Anderson regarded Mexico as a political and religious sanctuary. His 
observations of the country and its people are narrated in the urbane, 
often witty, style of a nineteenth-century gentleman adventurer. The 
editor is Assistant Professor of History at Smith College. 


Index, bibliog., map, 164 pp. $4.25 


to 


L. J. Rose, Jr., L. J. Rose of Sunny Slope 1827-1899: California Pio- 
neer, Fruit Grower, Wine Maker, Horse Breeder. 


When L. J. Rose, leader of the ill-fated Rose Party, reached California, 
he established a winery that earned the “rose’ ’ label a reputation from 
coast to coast. His dream of starting a new line of trotting horses in 
California was realized with Alcazar, Sultan, and the great Stamboul. 
The 2,000-acre Sunny Slope ranch in San Gabriel Valley, a show place of 
vast orchards and vineyards, was the monument of his success. Written 
by his son, this account is not only a biography of L. J. Rose but the story 
of the “gringo grandees” of southern California, 1860-1899. 


Index, 12 illus., 248 pp. $5.00 


Joun E. Baur, The Health Seekers of Southern California, 1870- 
1900. 


The migration of health seekers in the late nineteenth century was an 
influential element in the social and economic growth of southern Cali- 
fornia. Climate and other favorable conditions made California a mecca 
for invalids, who flocked to the West establishing health resorts and sani- 
tariums that formed the bases for later communities. The historical narra- 
tive is interspersed with contemporary quotations and anecdotes that will 
be of interest to both scholars and laymen. Mr. Baur is Instructor of 
History at the Los Angeles County Museum. 


Index, bibliog., 192 pp. $4.25 
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